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- Presidential Documents

—  MEMORANDUM OF SEPTEMBER 20, 1973

[Presidential Determination No. 74-4]
Presidential Determination—Peru

‘Mcmgrandum for the Sccretary of State

. Tre Warre House,
i . Washington, September 20, 1973.
In accordance with the recommendation in the Acting Sccretary’s
memorandum of July 20, 1973, T hereby determine, pursuant to Section 4
of the Foreign Military Sales Act, as amended, that the extension of credit
- to the Government of Peru, in connection with the sale of F-5 military
aircraft, is important to the national security of the United States.

You are hereby requested on my behalf to report this determination to
the Congress as required by law.

This determination:shall be published in the FEpDERAL REGISTER.

[FR Doc.73-21488 Filed 10-4-73;2:25 pm]

-
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Rules and Regulations

REGISTER Issue of each month.

This section of the. FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursusnt to 44 U.S.C, 1510.
The Code of Federal Regulations is sold by the Superintendent of Documants. Prices of new bocks are listed in the first FEDERAL

Title 18—Conservation of Power and
Water Resomjg:&s

- CHAPTER I—FEDERAL POWER
COMMISSION
SUBCHAPTER A—GENERAL RULES
[Docket No. R~438: Order No. 484]
PART 2—GENERAL POLICY AND
INTERPRETATIONS

Fully Automated Computer Regulatory
Information System -

-SEPTEMBER 26, 1973, _

On April 13, 1972, the Commission is-
sued a notice: of proposed rulemaking
whereln it proposed the development of
a fully automated computer regulatory
Information system. The rulemaking

- stated that the Commission will under-

take a series of rulemaking actions in
the above entitled matter for the purpose
of developing a fully automated com-
puter regulatory information system.
The fully automated information system
will be preseribed in aid of the Commis-
sion’s duties and responsibilities arising
Inter alia under the provisions of the
Federal Power Act, 16 U.S.C. 791g et seq.,
and the Natural Gas Act, 15 U.S.C. 717

et seq.

€omments were invited from inter-
ested paxties to be submitted by May 16,
1972 and was later extended by the Com-
mission to September 18, 1972. Sixty-four
responses® to the Commission’s notice
generally concurred with the proposed
development but suggested amplification
and clarification of & number of matters
and recommended & close and continu-
Ing interaction with affected industrial,
association, and state entities.

The majority expressed concern over

" the impact of the system on company op-

erations, anticipated costs, data security,
and hard copy elimination. We have con-
sidered carefully all of these comments
and have adopted several of the pro-
posed recommendations.

As was stated in the notice of pro-
posed rulemaking, “before any existing

- form of data reporting requirement is

changed, the Commission proposes to
give appropriate further public notice.”
In addition, the Commission has estab-
lished a central point of conftact and
coordination within the Office of the
Executive Director of this Commission
to ensure continued coordination and
liaison with industry, associations, other
government agencies, and interested per-

-sons who have or may express interest

in the development plans, progress and

-status of the fully automated computer

regulatory information system.

1See Attachment 1.

No. 194—Pt. IT—2

The actions to be taken will be phased.
Generally speaking, the various Federal
Power Commission reporting procedures
and report forms will be adapted to com-
puter regulatory format with account-
ing and other data gathering require-
ments to follow. Transitional periods will
be used whereln existing and proposed
computer reporting techniques will be
observed, and thereafter, existing proc-
esses will be eliminated.

‘This order is intended to initiate this
overall system. The following portions
of this order describe the new reporting
arrangement and the computer concepts
involved. Appendix A lUsts the existing
Federal Power Commission “Approved
Forms” which will be affected.’ How-
ever, 1 should be noted that before any
existing form or data reporting require-
ment is changed, the Commission pro-
poses to give appropriate further public
notice. The Commission will take the
following steps to implement the system;

1. Establish and operate a centralized
electronic information data bank of all
Federal Power Commission regulatory
and administrative information;

2. Restructure the current methods of
reporting. data to the Commission by
using Electronic Data Processing (EDP)
technology;

3. Develop the Commission’s regula-
tory computer applications (programs)
utilizing the centralized data bank;

4. Apply to Commission operations the
latest technology of computers, ter-
minals, and data communications; and

5. Issue Agency EDP standards related
to respondent’s submission of data,

The system will permit the Commis-
slon and its staff access to process data
via terminals or other devices for the
express purpose of regulation as pro-
vided in the Federal Power Act, 16 US.C.
791a, the Natural Gas Act, 15 U.S.C. 717
et seq., the Natlonal Environmental
Policy Act of 1969, 42 U.S.C. 4321, and
all c;éher applicable laws and require-
ments.

Outline of the Genercl Plan

The major feature of the fully auto-
mated computer regulatory information
system plan is a centralized, electronic
information data bank which will con-
tain all Federal Power Commission regu-
latory and administrative information.
The Commission, having concluded that
a central electronic datz bank will best
serve its needs, presently envisions that
the bank may contain the following six
major data files:

2See 18 CFR Parts 131, 141, 259, 2¢0.

1. Corporate, financicl, end economic
tnformation file. This file will include,
but not limited to, data concerning the
comparative balance sheet, utility plant
and accumulated depreciation sum-
maries, statement of income, retained
earnings, statement of changes in finan-
cial position, and related supporting
schedules; and principal officers, points
of contact, and corporate structure. In
addition, this file will be structured to
contaln general economic and Industry
gt& which affects the regulated indus-

es.

2. Electric operating information file.
This file will consist of data concerning
electric generating plant detalls, electric
sales and purchases, high voltage trans-
misslon and substation capabilities and
costs, profected facility construction,
existing as well as proposed pooling re-
lationships, and related technical data.

3. The gas operating information file.
'This section of the data bank will in-
clude details on producer and transmis-
slon natural gas plant facilitles, sales,
purchases, confracts, reservolrs, reserves,
underground storage, and other techni-
cal considerations of sfgnificance.

4, Environmental information file.
This file will include data on current and
proposed operations relating to fuel, air
and water quality, plant related recrea-
tional facllities, existing as well as pro-
Jected operations of the electric power
and natural gas industries with regard
to the implementation of environmental
requirements. -

5. The legal information data file.
'This file will contain information relat-
ing to cases and dockets stemming from
Commission activitles, e.g., proposed
projects, certification, rates, licensing
and status of current cases.

6. Internal administrative informa-
tion file. This file will consist of data re-
quired within the Commission to support
its own operations and will include data
concerning personnel, payroll, projects
status and other miscellaneous data.

The establishment of this central data
bank will include the conversion of exist-
ing data at the Commission so that all
data can be accessable by a computer
software system (data management
system). The objectives of the cenfral
electronic data bank desicn are set forth
in the order herein adopted.

In developinz regulatory computer
applications utilizing the centralized
data bank, the staff of the Commission
will employ one central information sys-
tem and unified data files for the devel-
opment of computer applications. Early
planning of new staff projects and as-
signments will include the use of this
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central information system for imple-
mentation of the tasks. All regulatory
activities will be evaluated under a con-
tinuing management program to allow
computer processing of .data and infor-
mation retrieval. The resulting computer
applications will be integrated into the
general EDP management plan of the
Commission.

The Commission contemplates the is-
suance of FPC agency EDP standards.
This will be in accordance with the re-
quirements of Public Law 89-306, Office
of Management and Budget (OMB) Cir-

cular No. A-86, and other relevanf Fed-~

eral standards. The Commission intends
to 1ssue references to Federal EDP stand-
ards and to promulgate FPC agency
standards consisting of data elements
and codes, for respondents use when
submitting data to the Commission.

TRANSITIONAL ARRANGEMENTS

This program is to prepare for specific
implementation of this plan and give all
affected persons an opportunity to de-
velop & course of action designed to com-
ply with such action. The Commission
directs attention to Appendix A attached
hereto and the listed “Approved Forms™
under the Federal Power and Natural
Gas Acts. It is contemplated that a
parallel reporting procedure will be used
during transitional periods. The first
format will be as defined in the existing
rules and regulations of the Commission
whereas the second will be in electronic
data processing compatible format based
on data elements or as defined in rule-
makings currently under consideration
by the Commission. Detailed formats
with reporting schedules will also be pro-
posed and made available through addi-
* tional rulemaking actions.

The data which is essential for the
Commission’s activities originate from
several sources. These include, but are
not limited to, numerous public use
forms, thousands of filings and applica-
tions annually from industry, response to
specific Commission orders and data re-
celved from other Federal agencies or
governmental bodies. As a consequence,
the volume of data collected and proc-
essed each year is extremely large, result-
ing in millions of data items processed by
the staff. Much of this information is op-
erating information about the utilities
(.e., statistical and technical informa-
tion). Segments of these data will con-~
tinue to be interchanged or made avail-
able to other Federal agencies and in-
terested parties in computer media for
their own use.

This program as contemplated by the
Commission, provides a common data
base and s new data element and data
code concept. The concept is composed
of a standard data vocabulary with each
data word, called a “data element”, hav-
ing a single unique definition and abbre-
viation; a homogeneous list of subunits
or values called “data items”; logical cod-
ing structures or codes; and “attribute
data elements” for reference purposes.

This Data Element and Code standard-

ization program provides the basis for-

RULES AND REGULATIONS

the cenfralized data bank prescribed
herein. The following illustrations ex-
amine more specifically what the compo-
nents of the standard data vocabulary
mean:

1. A Data Item is the expression of a
particular fact of a data element, eg.,
“120,550” may be a data item of the
data element named “Name Plate Rat-
ing of a generating unit.”

A Data Item Abbreviation is an ab-
breviated form of the data item name.

A Data Item Definition is g statement
of the meaning of a data item.

A Data Item Name is a name used to
identify a date item.

2. A Data Element is a basic unit of
identifiable and definable information.
A data element occupies the space pro-
vided by fields on & record or blocks on
a form. It has an identifying name and
value or values for expressing a specific
fact, e.g., plant name, plant number, date
of installation, mailing address, type of
gas, depth of reservoir, and maximum
nifrogen percent.

A Data Element Abbreviation is an
abbreviate form of the data element
name, e.g., PLTNAME, MAXNIT percent.
" A Data Element Definition 1s a state-
ment of meaning of the data element
name, e.g., maximum nitrogen percent—
is the maximum percentage of nitrogen
allowable in gas as provided for in a
contract.

A Data Element Name is a2 name used
to identify a data element, e.g., plant
name, maximum nitrogen percent.

3. A Data Code is & coded representa-
tive used to identify a data item. Usually

.codes are designed according to estab-

lished rules and criteria, and only by
chance form a phonetic word or phrase.

4. Attribute Data Element—A data ele-
ment that is used to qualify or quantify
another data element, e.g., “Name plate
rating of a generating unit” and “mail-
ing address” would be atfribute data ele-
ments in a generating plant file where
the primary element(s) Is/are used to
identify the generating plant.

5. Composite Daia Elements (Data
Chains) is a data element that has an
ordered string of related data items that
can be treated as & group or singly, e.g.,

a data element named “Date of Installa-.

tion” could have the data items; “Year”,
“Month”, and “Day of Month.”

6. Primary Data Elements—A data ele-
ment or elements that is/are the sub-
ject of a record. Usually the other
elements, called attribute data elements,
qualify or quantify the primary data
(e.g., in a generating plant field, the ele-
ments) that is/are used to identify the
unit in & plant are primary; other ele-
ments such as “Date of Installation” and
“Mailing Address” are attribute data
elements. ~

These definitions are part of the Fed-~
eral Informaton Processing Standards
(FIPS) as delineated in FIPS PUB-20
entitled—Guidelines for Describing In-
formatigpn Interchange Formats—Glos-
sary of Terms-—Appendix A.

-

.

The Commission finds

(1) The notice and opportunity to par-
ticipate in this rulemaking proceeding
with respect to the matters presently be«
fore this Commission, through the sub-
mission, in writing, of data, views, com«
ments, and suggestions in the manner
described above, are consistent and in
accordance with the procedural require~
ments prescribed by 5 U.S.C. 553.

(2) The smendments to Part 2 in
Chapter I, Title 18 of the Code of Fed-
eral Regulations, herein prescribed, are
necessary and appropriate for the ad-
ministration of the Federsl Power Aoct,
Natural Gas Act, the National Environ«
mental Policy Act and all other appli-
cable laws and requirements.

(3) Since the revisions made horeln
do not represent substantial departures
from the amendments s proposed or im-
pose additional burdens on persons sub-
ject to these regulations, further notice
prior to adoption is unnecessary.

(4) The action taken hereln constl-

‘tutes a statement of policy; hence, com-

pliance with the effective date require-
ments of 5 U.S.C. 553 (d) is not neces«
sary.

The Commission, acting pursuant
to the provisions of the Federal Power
Act, 16 U.S.C. 791a, et seq., (41 Stat.
1063-1077; 46 Stat., 797-798; 49 Stat.
838-863; 61 Stat. 501; 62 Stat. 275-276;
67 Stat. 461; 72 Stat. 944; 82 Stat. 617=
618) the Natural Gas Act, 16 U.S.C. 117
et seq., (52 Stat. 821-833; 56 Stat. 83~
84; 61 Stat. 459; 68 Stat. 36; 76 Stat. 72)
and all other applicable laws and re-
quirements, orders:

(A) Part 2, General Policy and Inter-
pretations, Chapter I, Title 18 of the
Code of Federal Regulations, is amended
by adding a new §2.90 to read as
follows:

§ 290 Automated computer regulatory
information system.

(a) By this order the Federal Power
Commission declares the policy to estab-
lish a fully automated computer regula-
tory information system, which when
developed and fully operative will assist
the Commission in carrying out ity re-
sponsibilities imposed by the Federal
Power Act and the Natural Gas Act and
provide prompt and ready access to in-
dustry and the public at large of data
contained in a central electronic data
bank designed for such system. The con«
tral electronic data bank will be designed
with a view to:

(1) Further eliminate duplication in
information now collected:

(2) Provide the speed of access which
is required by public interest priorities
and available through full computer
technology;

(3) Facilitate further evaluation and
analysis of all data;

(4) Facilitate reduction of the quan-
tity of existing manual flles; and,

(5) Accommodate the development of
new regulatory techniques.

(b) The Commission hereby ostab-
lishes a central point of contact and
coordination within the Office of the
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Executive Director of the Commission to
ensure continued coordination and liai-
son with industry, industry associations,
and all other persons or entities who
have or may express interest in the de-
velopment plans, progress and status of
the fully automated computer regula-
tory information. system to be estab-
lished pursuant to this order.

- () The development of the automatic
computer regulatory information system
will be effected through the adoption of
phased rulemaking orders wherein the
various Federal Power Commission re-
porting procedures and report forms
will be restructured to computer regula-
tory -form with accounting and other
data gathering requirements to conform
therein. Transitional periods will be pro-
vided during which existing and pro-
posed computer reporting techniques
will be observed, and thereafter, incon-
sistent existing oprocesses will be
eliminated. )

(1) In restructuring the current meth-
ods of reporting data to the Commission
by using EDP technology, the Commis-
sion contemplates the redesign and con-
solidation of all existing “hard copy”
public use forms, eliminating redundan-
cies and providing clarifying instruc-
tions. EDP reporting of public use form

“information will be replaced by the sub-

mission of individual data elements
within a general data element and code
scheme which will be compatible with
EDP media and data communications
technology. It is anticipated that this
major systems revision will result in the
reduction of the total number of data
items currently transmitted to the Com-
* mrission by the respondents. This order
does not affect any other rules or rule-
makings regarding the submission of
-data in EDP format issued prior to this
order. :

(2) The Commission contemplates the
issuance of FPC agency EDP standards to
be employed in the said system which
shall be in accordance with the require-
ments 6f Public Law 89-306, Office of
Management and Budget (OMB) Cir-
cular No. A-86, and other applicable Fed-
eral standards. The Commission intends
to issue references to Federal EDP
standards and to promulgate FPC agency
standards consisting of data elements
and codes for use by persons submitting
data to the Commission.

(3) Tnasmuch as many utilities and
natural gas companies reporting data to
the Commission also report similar data
to State or other governmental agencies,
the Commission will coordinate this pro-
gram plan with the appropriate State
.and other governmental agencies so as
to avoid undue burden on the reporting
companies. Any redesign of existing pub-
-lic use forms will also be coordinated
with appropriate state and other govern-
mental agencies. -

(d) Upon establishment of a fully.

developed automated computer regula-
tory information system, the Commission
will operate a centralized electronic in-
formation data bank of all Federal Power
Commission regulatory and administra-
tive information.

FEDERAL REGISTER,
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(1) In applying the technology of
computers, terminals and data com-
munications to Commission operations,
the Commission will install the neces-
sary terminals and communication de-
vices In each of its orpanizational en-
tities to facilitate the use of the central
data bank, The installation of this equip-
ment will be in accordance with the Com-
mission’s EDP management plan and
under the direction of the Commission's
EDP unit. The EDP unit will be the
focal point of new computer applica-
tions within the Commission as well as
maintaining state-of-the-art knowledge
of computers, terminals, communica-
tions and software as applicable to regu-
Iatory functions. The Commission has
concluded previously that cost of devel-
opment and operation of a fully auto-
mated computer regulatory information
system is a cost effective mode of opera-
tions for the conduct of Commission
activities.

(2) Even though the consolidated
public use forms will be maintained in
the Office of Public Information, the
same data will be available on high speed
microfilm readers located in OPX, making
specific information avaflable rapidly.
Hard copy printout will also be avail-
able.

The system will permit the Commis-
sion and its staff access to process data
via or other devices for the
express purpose of regulation as provided
in the Federal Power Act, 16 U.S.C. 4321,
and all other applicable laws and
requirements.

This Statement of Policy may be
amended from time to time as clrcum-
stances require.

(B) The amendment adopted herein
s];gu be"effective upon issuance of this
order.

(C) The Secretary shall cause prompt
publications of this order to be made
in the FEDERAL REGISTER,

By the Commission.
[sEAL] EKenvere F. PLoss,
Secretary.
APFENDIX A
131.1 Certificate of service,
131.2 Application for lcence,
131.3 Certificato of organization,

1314 Certificate of exhibits,

131.6 Application for license for trancmis-
slon lines only.

131.8 Application for lcenss for minor
project having installed capacity

©  of 2,000 horsepower or lecs.

131.10 Application for preliminary permit,

131.20 Application for approval of tran—fer
of lcense.

13130 Application for amendment of -
cense.

13140 Balance sheet.

13141 Classifications of utility plant and
reserves applicable to utility plant.

13142 Comparative income statement,

13143 Report of securities iosued.

131.50
131.51

Certificate of notification.

Notice of successlon in ovmerchip or
oreration.

Certificate of concurrence.

Notice of cancellation,

Verification of application,

Form of application by State and
municipal licensees for exemption
from payment of annual charges.

131.52
131.63
131.60
131.70
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Form No. 1, Annual report for electric
utilities, Ucensees and others (Class
A and Class B).

Porm No. 1-F; Annual
public wutilitles and
(Class Cand Claxs D).

Porm 1-AL Annual Report for mu-
nicipal electric wutiittles having
annual electric cperating revenues
of $259,000 or move.

Form No. 6, Initial coet statement
for Ucensed projects.

Form No. 7, Statement of actual
legitimate original cost of con-
ctructlon.

Form No. 9, Annual Report Form for
Licencees of Privately Owned Ma-
Jor Projects (Utility and Indus-
trial).

Form No. 89, Xicenced Projects Rec-
reation Report.

Form No. 3, Typlcal net monthly
bills.

Form No. 4, Monthly report of gen-
eration of electric energy consump-
tion and stocks of fuel (multiple
plant utilitles).

Form No. 4A, Monthly report of gen-
eration of electric exergy consump-
tion and stecks of fuel (single
plant utities).

Form No. 4B, Monthly report of in-
dustrial generation of electric en-

Report for
Hcenzees,

14111
141.12

14113

141.14
14121
14122

14123

14122

ergy.

Form No. & Monthly statement of
electric operating revenue and in-
come.

Form No. 13, Summary for National
Electric Rate Book.

Form No. €2, ort ‘of changes In
retall rates. Rer i

Form No. 12, Power system state-
ments for Class I and II systems
and for Clacs IV and V systems
where requested,

Porm No. 12A, Power system state~
ment for Clacs III, IV, and V Sys-
tems.

Form No. 12B, Industrial electric
generating capacity (detailed in-
formation).

Porm No. 12C, Industrial electric
generating, capacity (Umited in-
Tormation).

Form 12-D, Power cystem statement
for Clacs XXX gystems having an-
nual energy requirements of less
than 5,000,000 Ewh and Class IV
and V syctems where requested.

Porm No. 12E, Monthly load state-
ment.

Form No. 12F, Pover line and gen-
erating plant data.

Report of impending emergencles,
load reductions, and/or service in-
terruptions in bulk electric power
gupply and related power supply
Tacities,

Form XNo. 67, Steam-Electric Plant
Alr and Water Quality Control
Data.

Form No. 237A (Ccal) and Ferm No.
2378 (Oll) Weekly Puel Emergency
Report.

Form No. 423, Monthly report of cost
and quality of fuel for steam-
electric plant., -

141,100 General requirements for annual re-

ports to ctockhelders and others.

141.200 Original cost statement of utility

property.

(Sounce 18 CFR. Parts 131, 141)

14125

14129

14127

14151

141.52

141.53

141.54

141565

141.60
141.07
14168

141.59

141.60

141,01
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250.1
250.2

Certificate of service. ,

Form of proposed cancellation of
tariff .or part thereof (see
§ 164.64). A

Form of proposed cancellation or
termination of contract or part
thereof (see § 154.64).

Form of certificate of adoption (see
§ 164.65) .

Form of contract summary to be
filed by all applicants for certifi-
cates of public convenience and
necessity, including successors in
interest.

Form of application to be filed by
distributor under section 7(a),
seeking gas service of not more
than 2,000 Mcf per day (3d year
of operation) for a single com-
munity (see §166.3(d) of this
chapter).

Form of contract summary for aban-~
donment applications.

Summary to accompany rate sched-
ule filed by an assignee as suc-
cessor in interest. -

Form of notice of proposed cancella-
tion or termination of independ-
ent producer rate schedule or
part thereof, where no new
schedule Is to be filed in its place.

Application for small producer ex-
emption. -

Annual statement for independent
producers holding small produc-
ers exemptions., .

Escrow agreement.

Form No. 2, Annual report for
natural gas companies (Class A
and Class B).

260.2 Form No. 2-A, Annual report i'or nat-
- ural gas companies (Class C and
Class D). .

Form No. 11, Natural gas pipeline
company monthly statement.

Form No. '770.14, Annual Report for

2503

206.4
250.6

250.6

260.7

260.8

250.9

250.10

260.11

260.12
260.1

260.3

260.4

Importers and Exporters of Nat- -

ural Gas.

Form No. 301-A, Statement of sales
and revenues of independent
producers.

Form No. 301-B, Statement of sales
and revenues of independent pro-
ducers.

Form No. 15, Annual report of gas
supply for certain natural gas
pipelines.

Form No. 15-A, Annual report of gas
supply for certain mnatural gas
companies exempt from the re-
quirements of paragraph (b) of
§ 260.7.

System flow diagrams.

Report by natural gas pipeline com-~
panles on service interruptions
occurring on the pipeline system.

Form No. 8, report of gas stored un-

. derground.

260.100 General requirements for annual

reports to stockholders and
others,

260.200 Original cost statement of utility

property.
(Source: 18 CFR Parts 250, 260)

ATTACHMENT 1

260.6

260.6

260.7

260.7a

260.8
260.9

260.11

ENTITIES RESPONDING TO R—438

Amerlcan Electric Power

American Gas Association

Arizong Public Service Company

Carolina Power and Light Company

Central Hudson Gas and Electric Corpora-
tion

FEDERAL REGISTER, VOL. 38, NO. 194
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Central Telephone and Utilities Corporation

Cities Service Oil Company

Colorado Interstate Gas Company

Columbia Gas Transmission Corporation

Columbus and Southern Ohio Electric Com-~
pany

Commonwealth Edison Company -

Consolidated Edison Company of New York,
Inc.

Consumers Power Company

Continental Oil Company

Edison Electric Institute

Florida Power Corporation

General Public Utilities Corporation

Gulf Oil Corporation

Jdaho Power Company

Tlinois Power Company

Independent Natural Gas Assoclatlon of
America

Iowa-1llinois Gas and Electric Company

Kansas City Power and Light Company

Lone Star Gas Company

Milddtie South Services, Inc.

Mobil Oil Corporation

NARUC Subcommittee of Staffi Experts on
Accounting (2)

National Electric Reliability Council

New England Flectric System

Northern Natural Gas Company

Northern States Power Company

Oklahoma Gas and Electric Company

Pacific Gas and Electric Company

Pacific Power and Light Company

Pennsylvania Power and Light Company

Philadelphia Electric Company

Phillips Petroleum Company

Public Service Company of Colorado

Public Service Company of Oklahoma

Public Service Indiana -

Public Service Electrlc and Gas Company
(NJ)

Salt River Project

San Diego Gas and Electric COmpany

Shell Oil Company

Southern California Edison COmpany

Southern Services, Inc.

Southern Union Gas Company

State of Wisconsin Public Service Commis-
sion

Tennessee Gas Pipeline Company

Texaco, Inc.

Texas Eastern Transmission Corporation

The Cincinnat{ Gas and Electric Company

The Cleveland Electric Illuminating Com-
pany

The Detroit Edison Company

The State Corporation Commission of
Kansas

Transcontinental Gas Pipe Line Corporation

United States Senate—Honorable Lee Metcalf

Utah Power and Light Company

Washington Utilities and Transportation

Commission
West Texas Utllities Company
Wisconsin Electric Power Company
Wisconsin Power and Light Company
‘Wisconsin Public Service Corporation

[FR Doc.73-21404 Filed 10-5-73;8:45 am]

Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
COMMISSION

. PART 213—EXCEPTED SERVICE
Office of Economic Opportunity

Section 213.3373 is amended to show
that as a result of a comprehensive re-
view of Schedule C positions in the Office
of Economic Opportunity the Schedule
C authorities covering 34 positions are
revoked.

<

Effective October 9, 1973, § 213.3373 is
amended as set out below,

§ 213.3373 Office of Economic Oppor-
tunity.

(a) Office of the Director. * * *

(3) One Special Assistant to the Direc-
tor and one Confidential Assistant to the
Special Assistant.

(4) [Revokedl

] * ] * *

. (6) One Confldential Secretary and
one Private Secretary to the Director.

* . * * *

(T [Revoked]
(8) [Revokedl

* * * *
(14) [Revoked]
* * * * *

(16) [Revoked]

(17 [Revoked]

(18) [Revoked]

(19) One Policy Advisor in the Office
of Planning and Program Analysis.

* * * * *
(22) [Revokedl
* * * * *

(30) [Revoked]
(31) [Revokedl

* * * * *

(¢c) Office of the Assistant Director for
Operations. * * *

(2) One Confidential Staff Assistant to
the Assistant Director.

* * * * *
~ (d) Office of the Associate Director for
Program Review. (1) (Revoked]
* * * L ] *
(7 [Revoked]

(8) One Planning and Review Advisor
to the Associate Director.

* *» * * »

(e) Office of the Assistant Director for
Congressional and Public Affairs, * * *

(3) [Revoked]

(4) One Confidential Assistant to the
Associate Director for Congressional Re~
lations.

* » L] L] *

(7) One Congressional Relations Spe-
cialist.

* » - * *

(g) Office of the Associate Director for
Legal Services. (1) One Confidential
Staff Assistant to the Associate Director.

- - h * »

(k) [Revokedl
(6 U.8.0. secs. 3301, 3302; E.O. 10677, 3 OFR
1964-58 Comp. p. 218.)

Un1TED STATES C1viL SCRV-
ICE COMMISSION
JAMES C. SPRY,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.73-21324 Filed 10-5-73;8:45 am]

[sEaL]
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Title 7—Agriculture

CHAPTER [—AGRICULTURAL MARKET-
ING SERVICE, DEPARTMENT OF AGRI-
CULTURE

PART 29—TOBACCO INSPECTIOM

Nonquota Maryland Broadleaf Tobacco;
Identification and Certification

Notice was pubhshed in the FEebpERAL
REGISTER issue of July 18, 1973 (38 FR

19127), that the Department is giving ~

consideration to the issuance of regula-
tions governing the identification and
certification of mnonquota Maryland
Broadleaf tobacco, U.S. type 32, produced
and marketed in quota areas.

Statement of consideration. Historxlc-
ally, Maryland Broadleaf tobacco, T.S.
type 32, was generally produced under
_marketing quotas. This limited its pro-
- duction and sales without penalty to
those_growers issued acreage allotments
under the quota system. Penalty assess-
ments were made for all production out-
side quota allocation. Referendums are

- held in tobacco-growing areas to deter-

mine whether growers fayor or disfavor
marketing quotas. Beginning with the
1966 crop, growers of type 32 tobacco have
consistently disapproved use of the quota
system. The lifting of controls and pen-
alties governing the production of type
32 tobacco Tesulted in increased produc-
tion of this tobacco in the burley and
flue-cured areas. Both burley and fiue-
cured are subject to quotas.

Official standard grades are in effect
for the inspection and gradmg of all ma-
jor tobacco types produced in the United
States and Puerto Rico. About 95 per-
cent of this production is sold at desig-
nated auction markets where inspection
is mandatory. This tobacco is displayed
for sale in warehouses in individual lots,
piles, baskets, or sheets for inspection and
grading. The ramaining percentage is
largely cigar leaf, most-of which is pur-
chased at the farm and the rest is mar-
keted through tobacco cooperatives. For
this remaining percentage, inspection
service is provided upon request on a

. permissive basis..

The production of Maryland Broadleaf,
U.S. type 32, tobacco grown in quota
areas increased greatly in 1972. Requests
from producers and producers’ agents for
inspection and type classification services
increased accordingly. Past certifications
show the need for establishing procedures
to follow in certifying such tobacco as.to
type, and to use in distinguishing type 32
tobacco from quota tobacco.

These regulations establish procedures
to accomplish proper type classification
and certification through the use of the
applicable U.S. official standards after
examination of a crop-lot arrangement
of the tobacco. They apply to mandatory
and permissive inspection as authorized

- or required under Sections 5 and 6 of The
‘Tobacco Inspection Act.

Interested persons were given 30 days
in which to submit written data, views,
or arguments regarding the proposed

- regulations. Six comments were received.

e

RULES AND REGULATIONS

Four of these comments generally sup-
ported the proposed regulations but sug-
gested certain clairifying changes. Two
of the comments received generally op-
posed the proposed regulations, particu-
larly the crop-lot concept of display for
inspection and the use of Official Stand-
ard Grades for Maryland Broadleaf To-
bacco in classifying nonquota tobacco.

Crop-lot display refers to the assefn-
blage of individual lots representing the
season’s production of each type or kind
of nonquota tobacco produced on an in-
dividual farm. It is preferable for the
inspector to have access to the grower's
entire production of each kind or type of
nonquota tobacco in order to make an
accurate type determination applicable
to the crop-lot or to individual lots, as
the case may be.

The other comment opposed the use of
Official Standard Grades for Maryland
Broadleaf Tobacco, U.S. type 32, in clas-
sifying nonquota tobacco produced in a
geographical area where quota tobacco
is grown and marketed. The production
‘and marketing area does not necessarily
determine the type of tobacco produced.
Instead, the type determination is based
on the characteristics and quality factors
of the tobacco displayed for inspection
and certification.

After consideration of all relevant facts
and exceptions the proposed regulations
are hereby adopted with the following
changes:

(1) Rewording to clarify the definition
of crop-lot, § 29.9203.

(2) In §29.9221 and in § 29.9233, the
period when these services will be made
available is changed to the 90-day perlod
beginning February 15 of each calendar
year.

(3) In §29.9241 additional wording is
supplied to further clarify the crop-lot
arrangement of display.

The rules as set forth below.

. Effective date—~—These regulations shall
become effective November 8, 1973.

The reporting requirements contained
herein have been approved by the Office
of Management and Budget in accord-
ance with the Federal -Reports Act.of
1942,

Done at Washington, D.C., this 3d day
of October 1973.

E. L. PeTERSON,
Administrator,
Agricultural Marketing Service.

1. Part 29 is revised by designating
§§ 29.9201 through 29.9400 as Subpart
F—Policy Statement and Regulations
Governing the Identification and Certi-
fication of Nonquota Maryland Tobacco,
U.S. Type 32, Produced and Marketed in
a Quota Area.

2. Subpart F reads as follows: ,

Subpart F—Policy Statement and Regulatlons
Governing the I[dentification and Certification
of Nonquota Maryland Broadleaf Tebacco, U.S.
‘;ype 32, Produced and Marketed In a Quota

DEFINITIONS
Sec.
29,9201 Terms defined.
29.9202 Certification.

27817

See.
22.9203
29.9204

Crop-lot.

Identification number (farm serial
number),

Ingpection.

Mandatery inspection.

Nonquota tebacco.

Permicsive incpectlon.

Recelving statlons.

Symbol ‘21-32."

POLICY STATEMDNT
Pollcy statement.
ADIDIISTRATION

Administration.

Where incpection and certification
are available.

When certification will be made.

Who may obtain incpection and cer-
tification.

Responsibliities of Interested
parties,

Hov: to make gpplication.

Form of application.

When application deemed filed.

When application may be rejected.

When application may be with-
dravm.

Accecsibility of tobaceo.

Fe-3 Axn CEARGES

Fees for Inspection and certification
cervices performed under agree-
ment.

Fees and charges for inspection and
certification cervices other than
under an agreement.

INGPECTING AND CERTIPYING PROCEDURES

See.

29.6201
29.9262
29,9263
298204
29,9205
29.92¢8
29.8267
29.92¢8

29.8205
209206
295207
29.8203
29.9203
20.9210

29.9221

29.5231
208232

299233
29.9234¢

298235

209236
299237

Procedure to be followed.-

Kinds of certificates.

Tobacco clacsification certificate.

Basket ticket.

Forms.,

Disposition of certificate.

Dlcposition of ticket.

Changes or alterations.
PrRECLUSION

296281 Preclusion.

Avutnonrry: Tobacco Inspection Act (49
Stat. 731; 7 US.C. 511 et ceq.)

DEFIRITIONS
§29.9201 Terms defined.

As used in this subpart and in all in-
structions, forms, and decuments in con-
nection therewith, the words and phrases
hereinafter defined shall have the in-
dicated meanings so assigned.

§29.9202 Certification.

The documentation of type, grade,
class, welght, or other tobacco charac-
teristics as required in § 29.9263.

. §29.9203 Crop-loi.

The assemblage of individual lots re-
presenting the season’s production of
each kind or type of nonquota tobacco
produced on an individual farm.
§29.9204 Identification number (farm

scrial number).

The serial number assigned to an in-
dividual farm by the appropriate ofiice
of the Agricultural Stabilization and
Conservation Service.
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§ 29.9205 Inspection.

- The examination by an inspector of a

lot or crop-lot of tobacco to make deter-
mingtions necessary for proper certifi-
cation.

§ 29.9206 Mandatory inspection.
Mandatory inspection consists of in-
specting and certifying tobacco under the

act on designated markets before it is
offered for sale at auction.
§ 29.9207 Nonquota tobacco.

Any kind or type of tobacco not sub-
ject to production and/or marketing lim-
itations or restrictions under regulations
issued by the Agricultural Stabilization
and Conservation Service.

§ 29.9208 Permissive inspection.

Permissive inspection consists of in-
specting and certificating tobacco, upon
the request of an interested party, on a
cost bg.sis as set forth in §§29.9251 gnd
29.9252,

§ 29.9209 Recceiving stations.

Approved tobacco auction warehouses
on designated markets. .

§ 29.9210 Symbol “M-32".

‘The designation used to identify Mary- .

land Broadieaf. tobacco, U.S. Type 32,
Poricy STATEMENT
§ 29.9221 Policy statement. -

Nonquota Maryland tobacco, U.S. Type
32, is being produced and marketed in
the burley and flue-cured areas. Both
burley and flue-cured tobaccos are pro-

duced under the quota system. The of- .

ficial standard grades developed for all
major tobacco types produced in the
United States and Puerto Rico are ade-

quate for inspection and grading at the-

market centers. However, these stand-
ards do not provide adequate procedure
for certifying nonquota tobacco produced
and marketed in quota areas. Accord-
ingly, the regulations in this subpart con-
tain a procedure to follow in the certifi-
cation of nonquota Maryland tobacco,
type 32, grown and marketed outside of
the State of Maryland. Certification
services shall be made available to an
interested party or his authorized agent
following receipt of appropriate applica~-
tion. These services will be provided at
approved receiving stations during a 90-
day period beginning February 15 of
each calendar year. This will allow pro-
ducers of such tobacco in a quota area
adequate’time to bring the tobacco to the
normal stage of cure and moisture con-
tent before certification. Determinations
with respect to certifications on nonquota
type 32 tobacco shall be based on the
Official Standard Grades for Maryland
Broadleaf Tobacco, U.S. Type 32.
ADMINISTRATION

§ 29.9231 Administration.

The Director, Tobaccq Division, Agri-
cultural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, is charged with the supervision of

RULES AND REGULATIONS

the Division and the performance of all
duties assigned thereto in the adminis-
tration of the act. The conduct of all
services and the licensing or employment
of inspection/grading/sampling person-
nel under these regulations shall be ac-
complished without discrimination as to
race, color, creed, sex, or national origin.
Information concerning such adminis-
tration may be obtained from the
Director.

§29.9232 Where inspeclion and certifi-
cation are available.

Nonquota tobacco may be inspected
and certified by class or type, upon re-
quest of an interested party, when the
tobacco is displayed at approved receiv-
ing stations under conditions that per-
mit of its proper examination and where
there is a sufficient volume of work to
justify the stationing of an inspector.

§ 29.9233 When certification will l;e

made.

Certification services for the nonquota
tobacco shall be made available during
a 90-day period beginning February 15
of each calendar year. This section shall
not affect provisions of existing coopera-
tive agreements with the various tobacco
producing states or state agencies.

§ 29.9234 Who may obtain inspection

and certification.

Inspection and certification of non-
quota tobacco may be requested by an
interested party, or his authorized agent,
by filing an application in a.ccordance
with §§29.9236 and 29.9237.

§29.9235 Responsibilities of mlercsled
parties.

Any interested party requesting type
certification of nonquota tobacco pro-
duced in a quota area, shall obtain from
the appropriate county office of the Agri-
cultural Stabilization and Conservation
Service a certificate showing the acre-
age of nonquota tobacco grown on each
affected farm and. the identification
number. It shall also be the responsi-
bility of the person or persons or agents
desiring-type certification of this tobacco
to: (a) Make available to the official in-
spector any or all information required
by the inspector for completion of the
Tobacco Classification Certificate, (b)
display the tobacco in crop-lot arrange-
ment on an approved tobacco auction
floor, and (¢) surrender to the inspector

at time of certification a copy of the

~ASCS certificate. -

§ 29.9236 How to make application.

Application for inspection and certifi~
cation by class or type of nonquota to-
bacco shall be made to the Division
the office of inspection, or as the case
may be, to an official inspector, not less
than 14 days before the date of certifi-
cation. The application shall be in writ-
ing and signed by the applicant or
applicants.

§ 29.9237 Form of application.

Application for inspection and certi-
fication of class or type of nonquota to-

bacco shall include the following infor-
mation: (a) The date of the application;
(b) the designation of the tobacco and
the crop year of its production; (¢) the
name and post-officé address of the ap-
plicant and of the person, if any, mal«
ing the application as agent; (d) the
financial interest of the applicant in the
tobacco; (e) the exact nature of the serv«
ice desired as (1) inspection and grad-
ing, and/or (2) inspection snd certifica-
tion by class or type; (f) a statemont
that the tobacco (1) is in commerce, oy
defined in the act, or (2) is to be in-
spected and certified in connection with
its entering such commerce; and (g) such
ofther necessary information as the Di-
rector may require.

§ 29.9238 When application
filed.

An application shall be deemed filed
when delivered to the Diviston, the office

deemed

-of inspection, or according to the nature

of the service requested, to an official
inspector. When an application is filed,
the date and time of filing shall be re-
corded’ by the official receiving it.

§ 29.9239° When application may be
rejected.

An application may be rejected (a) for
noncompliance with the act or the regu-
lations in this subpart, or (b) when it
is not practicable to provide the service.
All expenses incurred in connection with
an application rejected for noncompli-
ance with the act or the regulations in
this subpart shall be pald by the ap-
plicant as provided in § 29.124 of Subpart
B of this part.

§ 29.9240 When application may be

withdrawn.

An application may be withdrawn at
any time before the requested servico is
rendered upon payment of expenses in-
curred in connection therewith as pro-
vidid in §29.124 of Subpart B of this
par

§ 29.9241 Accessibility of tobacco.

All tobacco to be Inspected and certi-
fied by class or type upon applcation
shall be made accessible by the applicant
for proper examination, including any
necessary display in proper light for de-
termination of grade, class, type, or other
characteristics or for drawing of samples.
Each crop-lot shall be displayed at an
approved receiving station in a continu«
ous and orderly sequence with no other
quota, nonquota, or other producei’s
tobacco in between. The baskets or sheets
shall be arranged in rows 18 inches apart
with the leaves of adjacent baskets or
sheets not touching within the rows, Cov-
erings shall be removed by the applicant
in such manner as may be prescribed by
the inspector.

FEES AND CHARGES

§ 29.9251 Fees for inspection and cere
tification services performed under
. agreement.

The fees to be charged and collected

‘for service performed under an agreo~

ment shall be those provided for by such
agreement.
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§ 29.9252 TFees and charges for inspec-
tion and certification services other
than under an agreement.-

Fees and _charges for inspection‘ and
certification services at receiving points
shall comprise the cost of travel ex-
penses, per diem allowarces, and sala-
ries. Charges as computed in accordance
with this part shall be increased by 8
percent to cover administrative expenses.
INSPECTING AND CERTIFYING ancnnbnns
§29.9261 Procedure to be followed.

In permissive or mandatory inspections

.and certifications of nonquota Maryland

tobacco the inspector shall use the

- Official Standard Grades for Maryland

Broadleaf Tobacco, U.S. Type 32, to de-
termine whether the crop-lot can or can-
not be classified as and certified to be
type 32. When the inspector determines
that each individual pile, basket, or sheet
in the crop-lot can be graded in one of
the standard grades for type 32, he shall
certificate the entire crop-lot to be that
type. If the inspector determines that
each individual pile, basket, or sheet in
the crop-lot cannot be graded in one of
the standard grades for type 32, he shall
then establish which official standard
grades are applicable and certify each
pile, basket, or sheet to show the appro-
priate class and type. ~

§ 29,9262 Kinds of certificales.

A “Tobacco Classification Certificate”
will be issued upon request of an inter-

- ested party for the nonquota tobacco

- certified under mandatory or permissive

Ay

inspection. The Tobacco Classification
Certificate will be supplied by the inspec-
tion office. In addition to this certificate
a basket ticket shall be provided by the
interested party, or his agent or ware-
houseman, for each individual pile,
basket, or sheet of tobacco in the
crop-lot.

'§ 29.9263 . Tobacco Clas.;iﬁcalion Cer-

tificate..

Each tobacco classification certificate
shall show (a) the caption “Tobacco
Classification Certificate”; (b) whether
it is an original, first second, or other
copy; (¢) the number of the certificate;
(d) the-identification number; (e) the

. location of the tobacco at the time of in-

spection and certification; (f) the date
of inspection and certification; (g) the
class or type of the tobacco; (h) the
number of baskets, piles, or sheets in the
crop-lot; (1) the weight of the crop-lot;
(j) thesignature of the official inspector;
also such additional information as may
be required by the Director.

§ 29.9264 Basket ticket.

A Dbasket ticket shall consist of a
“Tobacco Inspection Certificate made and

. issued in combination with an auction

warehouse ticket in a form approved by
the Director. The commissioned agent or
warehouseman shall show (a) the pro-
ducer’s name; (b) the Identification
number; (¢) the weight of the individual
lot; also such additional information as

RULES AND REGULATIONS

may be required by the Director. The
tobacco inspector shall then complete
the basket ticket by entering the speclal
symbol “AfL-32” for all tobacco deter-
mined to be Maryland Broadleaf, U.S.
Type 32. If the inspector determines the
lot cannot be graded in one of the offieial
type 32 grades, he shall enter the appro-
priate grade or type designation, then
initial and date.

§29.9265 Forms.

Each certificate issued under this reg-
ulation shall (a) show that it was issued
under The Tobacco Inspection Act; (b)

. be in a form approved for the purpose by
the Director, and (c) embody within its
written or printed terms, with respect
to the particular kind of service, all ap-
plicable information required by
§ 29.9263. Each certificate may also con-
tain any information, not inconsistent
with the act and the regulations in this
subpart, as may be approved or required
by the Director. The Director may, in his
discretion, specify or limit the period in
which a certificate shall be valid.

-§29.9266 Disposition of certificate.

Distribution of the Tobacco Classifica-
tion Certificate shall be limited to the
provisions of this section. The original
certificate and one copy shall be de-
livered or mailed to the applicant or his
agent. One copy and the copy of the
ASCS certificate shall be forwarded by
the inspector to the Division or office of
inspection.

§ 29.9267 Disposition of ticket.

One copy of the basket ticket shall be
attached to, or placed on, the individual
lot and all copies of such ticket shall be-
come null and void when such identify-
ing copy is removed from the lot. When
and as requested by the Director, one
copy of such ticket, showing (a) the cer-
tification of class, type, or grade; (b) the
weight and other identification; and (¢)
the details of the sale at auction, shall
be delivered by the interested party, or
his agent or warehouseman, to the Divi-
sion or the head inspector of the market.

§29.9268 Changes or alterations.

No change or alteration shall be made,
in the weight or other identification of
the lot, on a basket ticket or the Tobacco
Classification Certificate after the cer-
tification of class, type, or grade by an
official inspector, and any such change or
alteration shall constitute and be con-
strued as a change or alteration in the
certificate issued or authorized under the
act.

. PRECLUSION
§29.9281 Preclusion.

The provisions of this subpart shall not
preclude the application of other admin-
istrative remedies or the institution of
¢riminal proceedings in appropriate cases
as provided by the act.

(49 Stat. 734; 7 US.C. 511m)
[FR Doc.73-21331 Flled 10-5-73;8:45 am]
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Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 13230; Amdt. 33-1734]
PART 39—AIRWORTHINESS DIRECTIVES
Rolls Royce Dart Engines

Amendment 39-1479 (37 FR 13084
AD 72-14-6, applicable to Rolls Royce
Dart Model 5424, -4K, =10, -10J, and
-10K engines, requires replacement or
incorporation of Modification 1455 on
first stage impellers that arenot so modi-
fled before the accumulation of 11,000
flights on an impeller and the replace-
ment of thoze impellers incorperating
Modification 1455 before the accumula-
tion of 11,000 fiichts after the incor-
poration of that moedification.

Amendment 39-1491 (37 FR 14757)
AD 72-16-5, as amended by Amendment
39-1568 (37 FR 25221), applicable to
Rolls Royce Dart Serles Models 506, 510,
511, 514, 525 through 529, 531, 532, and
542 engines and all variants, requires the
replacement of certain other impellers
at intervals specified in the AD. In effect,
both AD 72-14-6 and AD 72-16-5 specify
service Hfe limits for certain specified
impellers installed on Rolls Royce Dart
Series engines.

. After issuing Amendments 39-1568
and 39-1479, the FAA has determined
that service life limits are necessary for
Rolls Royce Dart Series engine impellers
not covered by those AD's (first stage
impellers incorporating Maedification
7197, not open bore processed installed rn
all engines covered by those AD’s) and
that a reduction is also necessary with
respect to the service life imits specified
in those AD’s for other impellers (first
stage impellers incorporating Modifica-
tion 1455, installed on all engines covered
by those AD’s, and first stage impellers
incorporating pre Modification 1455
modifications that are iInstalled on
Model 542-4 and -10 engines). These
determinations are based on investiga-
tion of reported service failures, labora-
tory examination of impellers which
have exhibited cracking of the bore, and
electron fractosraphy striation count of
failed and other cracked impellers.

Therefore AD's 72-16-5 and 72-14-6
are being superseded with a new AD
which would continue in effect the provi-
sions of those AD's with service life limit
reductions for certain of the impellers
covered by those AD’s and the addition
of service life limits for certain impellers
not covered by those AD’s. The new AD
requires initial compliance within 150
flights after the effective date of the AD
or before the accumulation of the num-
ber of flights specified in the AD as a life
limit, whichever occurs later. However,
the AD is not intended to relieve an
operator of compliance with AD’s 72-16—
5 and 72-14-6 if compliance with those
AD's would have been required at or be-
fore some certain time prior to the ac-
cumulation of 150 flichts after the effec-
tive date of the new AD. Accordingly, &
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provision is included in the new AD to
require, for a particular impeller, con-
tinued compliance with the provisions of
AD's 72-16-5 and '12-14-6 within the first
150 flights after the effective date of the
new AD following which the two older
AD's are superseded with respect to that
impeller.

Since a situation exists that requires
immediate adoption of this regulation,
it 1s found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

" “This amendment is made under the
authority of sections 313(a), 601, and

RULES AND REGULATIONS

603 of the Federal Aviation Act of 1958

(49 U.S.C. 1354(a), 1421, and 1423), and

of section 6(c) of the Department of

Transportation Act (49 US.C. 1655(c)).

. In consideration of the foregoing, and

pursuant to the authority delegated to

me by the Administrator (14 CFR 11.89),

§39.13 of the Federal Aviation Regula-

tions is amended by adding the following

new airworthiness directive:

RorLs Roxce (1971) LTD. Applies to Rolls
Royce Dart Serles Models 506, 510, 511,
514, 525, 526; 527, 528, 529, 531, 532, 542~
4 and 542-10 engines and all yariants,

Compliance is required, as indicated unless
already accomplished.

To prevent engine failures resulting from
fatigue cracks of the impellers speolfied in
ge following table accomplish tho follow-

%a.) Within tho next 160 flights after the
effective date of this AD or before tho 4o«
cumulation of the number of flights speocifiod
in the table below, for tho applicablo im-
peller, whichever occurs later, and therow
after at intervals not to exceed tho number
of flights specified in tho table below, ro«
place the applicable impellors when they are
installed on the corresponding enpines lsted
in the table below with impellers having the
same part number or a part number fp-
proved for that engine which have not ox«
ceeded their life Hmits.

Darr ENomE, LirE Loaits 1N NUMBER OF FLIGHTS FOR FIRST AND SECOND STAGE IMPENLERY

Tmpellers
Modification 797— .. Modification 797~ Modification
Dart engines *open bore processed *not open bore Modification pre-797 Modification 1455 premodification 1455 Modificotion 1475
N serfes processed
‘Tmpeller stage Tmpeller stage TImpeller stage Impeller stago Impoller stago Impoller stago
1 2 1 2 1 2 1 2 1 2 1 2

508 maccnccocacens 10, 500 8,000 11,250 9, 000 X 4,500 11,250 since 14,000 sinco NA NA NA NA

i'ncorporat!on fncorpomtlon

of modification ofmodification

. 1455. 1455.

[ (1 P 10, 500 6, 000 11,250 9,000 X 4,500 do do. NA NA NA NA
[73 SO 10,500 6, 000 11,250 9, 000 X 4,500 do. do. NA NA NA NA
[ 10,500 6,000 11,250 9,000 X 4,500 ____.do do NA NA NA NA
525 through 529.... 9, 000 11,000 , 000 14,000 p:e 4,500 9,000 sinco p: SR, NA NA NA X

incorporation

. o§ 51‘1!;1¢:uilﬂcaﬁon
531 and 532..cc... 9, 000 11, 000 9,000 14, 000 X 4,500 do. X. NA NA NA X
642-4 and ~10...... NA NA 9,000 12,000 NA NA ... i () TR, 16,000 since 9,000 12,000 NA 14,600
incorporation
- of modification
1455.

No

NA=Not applicablo to specific impsll
*=For purposes ol

and anodized or anodized, without the impeller bore being fitte:

(b) Continued compliance with the provi-
slons of AD 72-16-5 and AD 72-14-6 is re-
quired during the accumulation of the first
150 flights on an impeller after the effective
date of this AD.

(¢) For the purpose of complying with
this AD a flight. shall constitute an engine
operating sequence consisting of an engine
start, takeoff operation, landing, and engine
shutdown. The number of flights may be
determined by actual count or, subject to
approval by the FAA assigned-maintenance
inspector, by dividing the Impeller time in
service by the operator’s fleet average time
per flight.

This AD supersedes AD 72-16-5 and
AD "72-14-6 with respect to a particular
impeller to which paragraph (b) of this
AD is no longer applicable.

This amendment becomes effective Oc-
tober 15, 1973. :

NoTte.~Rolls Royce Dart Alert Service Bul-
letin No. Da 72-2401, Revision 1, dated
April 1973, covers this same subject.

Issued In Washington, D.C., on Sep-
tember 26, 1973. .

C. R. MELUGIN, Jr.,
Acting Director,
Flight Standards Service.
[FR Doc.73-21409 F&led 10-5-73;8:45 am]

[Alrspace Docket No. 72-NE-21]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW POINTS, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Designation of Control Zone and Alteration
of Transition Area

On page 28521 of the FEDERAL REGISTER
dated- December 27, 1972, the Federal
Aviation Administration published a xio-
tice of proposed rulemaking which would
designate a Hartford-Brainard, Con-
necticut, control zone and alter the Hart-
ford, Connecticut, transition area (37 FR
2207). ‘

Interested parties were given thirty
(30) days after publication in which fo
submit written data or views. No objec~
tions to the proposed regulations have
been received.

Subsequent to the publication of the
notice of proposed rulemaking, it was
determined that the designation of &
new separate Hartford-Brainard control
zone would result in serious charting dif-
ficulties due to ifts proximity to the exist~
ing East Hartford control zone. Because
of this, it has been defermined that these
two control zones should be combined
into one mew control zone which will

\

~ R N

TES: )
X=Life Hmits not covered by this AD. Information relating to-these impellers is contalned in manufacturer’s appropriate overhaul manusal.

peller.
this AD “Open Bore Processed”” means that the impeller during an overhaul subsequent to the incorporation of Modification 707, has beon stripped
d with blanks, or that leakage past the blanks has ¢ccurred duo to an improper ﬂhlng of tho blankg.

be designated as the Hartford, Connhect~
icut, control zone, This new control zono
will be identical in size to the combined
existing East Hartford control zone and
the proposed Hartford-Brainard control
zone and there would be no alteration to
their noncommon boundaries. In view of
the fact that this change would not re-
sult in any increase in the controlled air-
space in this ares, it is considered that
the change is minor in nature. The alter-
ation to the Hartford 700-foot transition
area is being adopted as originally pro-
posed in the notice.

Since this action effects no substantive
change to the rule as initislly proposed,
further notice thereon is unnecessary.

In view of the forerolng the proposed
regulations, as modified above, are hereby
adopted effective 0901 G.m.t., Decem-
ber 3, 1973, as follows:

1. Amend §71.171 of Part 71 of the
Federal Aviation Regulations so as to
delete the existing deseription of the
East Hartford, Connecticut, control zone
in its entirety and insert the following as
the new East Hartford, Connecticut, con-
trol zone:

Within a 5-mile radius of Hartford-Braine
ard Afrport (lat. 41°44'10* N., long 73°30'03"
W.); within s 5-mile radius of Rentcohler
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Field, East Hartford, Connecticut (lat.
41°45°10"” N., long, 72°37'25"” W.); within 3.6
miles each side of the Brainard (ADQ) NDB
(1at. 41°42'51’ N., long. 72°36'48°* W.) 130°
bearing from the NDB exfending from the
5-mile-radius zone to 7 miles southeast of
the NDB; within 4.5 miles each side of the
Hartford, Connecticut VORTAC 327° radial
extending from the §-mile-radius zone to the
VORTAC; within 2 miles each side of the
Hartford VOR 334° radial extending from the
5-mile-radius zone to the VOR;} within 2
niiles each side of the 182° bearing from the
. Brainard NDB extending from the 5-mile-
radius zone to 7 miles south of the NDB and
within 2 miles each side of the Hartford VOR
327° radial extending from the 5-mile-radius
zone to the VOR. This control zone is ef-
fective from 0700 to 2300 hours local time
daily, and during specific dates and times
established in advance by s notice to airmen,

2. Amend §'71.181 of Part 71 of the
Federal Aviation Regulations so as to de-
lete the description of the Hartford,
Connecticut, 700-foot transition area and
insert the following in lieu thereof:

That airspace extending upward from 700
feet above. the surface within an 11.5-mile
‘radius of the center, 1at. 41°56°19°’ N., Iong.
72°41°00"* W. of Bradley International Air-
port, Windsor Locks, Conn.; within 4.5 miles
Northwest and 15.56 miles Southeast of the
Bradley International Airport ILS localizer
Southwest course, extending from the 11.5-
mile-radius area to 18.5 miles Southwest of
the OM; within a 9-mile radius of the center,
41°45°10°* N., 72°37'25"” W., of Rentschler
Field, East Hartford, Conn.; within 3.5 miles
each side of a 130° bearing from the Brainard
NDB extending from the NDB to 11.5 miles
Southeast of the NDB; within 2 miles each
side of the centerline of Runway 4 extended
10 miles from the end of the Runway; with-
in 2-miles each side of the centerline of
Runway 22 extended 10 miles from the end
of the runway; within 2 miles each side of
the Hartford VOR 154° radial extending from
the 9-mile-radius area to 8 miles Southeast
of the VORTAC; within 2 miles each side of
the Hartford VORTAC 130° and 310° radials
extending from the 9-mile-radius area~to 6
miles Southeast of the VORTAC; and within
5 miles Northwest and 5 miles Southeast of
the Hartford VOR 223° radial extending from
- the VOR to a poini 15 miles Southwest.

(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348); sec. 6(c), Department of
Transportation Act (49 US.C. 1655(c).).
Issued in Burlington, Massachusetts,
on September 21, 1973.
FERRIS J. HOWLAND,
Director, New England Region,
[FR Doc.73-21410 Filed 10-5-73;8:45 am}

Title 47—Telecommunication

. CHAPTER 1—FEDERAL
COMMUNICATION COMMISSION -

[Docket No. 19685; FCC 73-998]
PART 15—RADIO FREQUENCY DEVICES

Report and Order Pertaining to Emission
Limitations for Certain Field Disturb-
ance Sensors
1. February 14, 1973, the Commission

adopted a notice of proposed rulemaking

in the subject proceeding.? The date for

1Docket 19685, notice of proposed rulemak-
ing adopted February 14, 1973 (38 FR 5262,
39 FCC 2nd 713).

RULES AND REGULATIONS

receiving comments closed on March 28,
1973 and for reply comments on April 6,
1973.

2. This proceeding was initiated in
response to a petition for Rule Making
filed by the Emergency Products Corpo-
ration (EPC)?* to modify the emission
limitations for spurious radiation of field
disturbance sensors. The petitioner
stated that the Commission’s Rules
which require spurious emissions to be
suppressed at least 50 dB below the level
of the fundamental were impractical and
to construct an equipment to these stand-
ards would lead to marketing a device
which would not be economically viable,

3. In the argument, petitioner alleged
that many of the devices which were
currently certified did not, in fact, com-
ply with the Commission’s technical
standard for spurious emissions (§ 15,309
(b)). He further stated that the less
stringent requirements requested@ for
spurious emission levels would establish
a standard in the Commission’s rules
which could be reasonably met by most
manufacturers within the present state
of the art of microwave power generation
techniques, -

4. The Commission pointed out in the
notice of proposed rulemaking that a
number of manufacturers had submitted
measurements showing compliance with
spurious limits of § 15.309 (50 dB below
the fundamental) which apparently does
not support petitioner’s argument that
there is no practical way of complying
with the present requirements. In its
comment, Omni Spectra Incorporated,
disputes the petitioner’s contention that
the present rules are not practical, and
goes on to say that filters can economi-
cally be produced in large quantities to
meet the applicable spurfous emission
levels set out in § 15.309. However, no in-
formation is provided about the tech-
nical characteristics nor about the cost
of such filters. In the absence of such
supporting data the Commission is reluc-
tant to give a great deal of weight to the
Omni Spectra argument.

5. The Central Station Industry Fre-
quency Advisory Committee (CSIFAE)
and the Security Equipment Industry As-
sociation (SEYA) state that they cannot
support & suppression requirement of 40
dB for a spurious level and recommend
that the requirement be reduced to 30 dB
below the fundamental. They further
state that the 2500 uV/m spurlous level
proposed by the Commission is accepta-
ble. The Johnson Service Company,
Emergency Products Corp. and Solfan
concur in the requirement that spurlous
emissions be limited to 2500 uV/m at
100 feet.

6. These comments point up a curious
oversight in the Commissfon proposal
,since 2500 uV/m is precisely 40 dB below
250,000 uV/m, the maximum level of
radiation permitted on the fundamental.
The 40 dB suppression requirement for
harmonic and other spurlous emissions is
redundant in view of the alternative pro-
posal that suppression below 2500 uV/m
is not required. Recognizing this, we have
eliminated the'40 dB suppression require-

3 RM-2000, Filed: June 6, 1972,
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ment and have retained only the absolute
limit of 2500 uV/m in the rules adopted
herein. However, for reasons discussed
below,-this change is made only for har-
monically related emissions, and nof for
other spurious emissions.

T. AT&T agreed with the 2500 uV/m
level for harmonically related spurious
emissions; however it recommends that,
for spurious other than harmonics, the
original 50 dB suppression requirement
be retained. These sensors, AT&T argues,
will be operating near many microwave
communications links and the more
stringent spurious requirement will re-
duce the probability of interference to
such systems. No reply comments were
received in opposition to the AT&T pro-
posal. The Commission has therefore re-
stricted the relaxation in emission limits
to apply only to emissions on harmonics
of the fundamental, and is retaining the
tighter specification, the 50 dB suppres-
slon requirement now in the rules, for
emissions that are not harmonically re-
lated to the fundamental.

8. The Johnson Service Company also
recommends that the 2500 uV/m spuri-
ous level proposed by the Commission
for equipments operating at 10,525 and
22,125 MHz be applied to equipments op-
erating at 2450 MHz and 5800 MHz. This
recommended reduction in spurious Hm-
{tations is based on the similarity in ap-
plication of these devices to those operat-
ing at the higher frequencies and the
lower fleld strength set ouf for devices
operating at 2450 MYz and 5800 MHz.
‘The above reasons are not sufficient of
themselves to permit the Commission to
act positively on this recommendation.
We require information deserihing in de-
tail the technical aspects of the problem,
the effect of the higher level of spurious
emissions on present radio services and
a statement with supporting comments
describing why such a rule change would
be in the public interest. This informa-
tion Is not available to the Commission
at this time and consequently we are not
able to accommodate this recommenda-
tion within the scope of this proceeding.

-~ NoxcourLymne Unars

9. Omni Spectra stated that they have
reason to belfeve the allezations made by
EPC concerning noncomplying devices
are valid and recommends that the Com-
mission determine that manufacturers

are producing devices which meef the
certification requirements. The Commis-
sion Indicated in the Notice of Proposed
Rule Making that the matter of non-~
complying devices would be investigated
separately and not included within the
scope of this proceeding. However, be-
cause this matter has been the subject of
further comment we feel it appropriate
to discuss our plans for this investiga-
tion. Our measurement facilities have
been extended to 40 GHz by the procure-
ment of additional measurement equip-
ment. Our Laboratory Division has pre-
pared a procedure for testing field dis-
turbance sensors. We are currently fest-
ing a fleld disturbance sensor to evaluate
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our test procedure and measurement
equipment. After the completion of these
evaluation tests, field disturbance sen-
sors currently being marketed will be
examined for compliance with the rules
in Subpart F of Part 15.

10. Authority for the amendments seb
out in the attached Appendix is con-~
tained in sections 4(1), 302, 303(c), (&)
and (r) of the Communications Act of
1934, as amended.

11. In view of the foregoing: If is
ordered, Effective November 9, 1973, that
Part 15 of the FCC Rules is amended as
set forth below, attached hereto, and
that this proceeding is terminated in all
respects.

(Secs. 4, 303, 48 Stat., as amended Sec. 302,
82 Stat.; 1066, 1082, 290; 47 U.S.C. 154, 302,
303.)

Adopted September 26, 1973.
Released October 2, 1973.

FEDERAL COMMUNICATIONS
COMMISSION,”
VINCENT J. MULLINS,
Acting Secretary.

Part 15 of Chapter I of Title 47 of the
Code of Federal Regulation is amended
as follows: :

Section 15.309 is amended by revising
paragraph (b) and adding a new (c) to
read as follows:

'§15.309 Emission limitations.

(a) For a field disturbance sensor op-
perating within any frequency band
listed in Section 15.30%, the field strength
of emissions on the fundamental shall be
limited in accordance with the following:

Frequency (MHZ): - Field sirength

916 .- 50, 000 uV/m at 100
2450 -

5800 .- 250 000 uvV/m at 100
10,626 1.

22,126 ol

(h) Spurious emissions. from sensors
operating in bands centered on 915,
2,450 and 5,800 MHz, including emissions
on harmonics shall be suppressed at least
650 dB below the Iével of the fundamen-
tal; however, suppression below 15 micrg-
volts per meter at 100 feet isnot required.

(¢) Harmonic emissions from sensors
operating in bands centered on 10,525
and 22,125 MHz shall not exceed a level
of 2,500 microvolts per meter at 100 ft.
Spurious emissions except harmonics
shall be suppressed at least 50 dB below
the level of the fundamental; however,
suppression below 15 microvolts per
meter at 100 feet is not required.

Nore.—For pulsed  operation, measured
field strength shall be determined from the
averaged absolute voltage during a 0.1 sec-
ond interval when field strength is at its
maximum value, Below 1000 MHz, the meas-
urement bandwidth shall comply with the
requirements set out in the American Na-
tlonal Standards Institute Specifications
C63.2-1963 and C63.3-1964. Above 1000 MHz
the measurement bandwidth shall be 5 MHz.

[FR Doc.73-21350 Filed 10-5-73;8:45 am]

3 Commissioner Robert E. Lee absent;
Commissioner Johnson issuing separate
statement; filed as part of the original
document,
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- [Docket 19721; FCC 73-1001]

USE OF VEHICULAR RADIO UNITS TO
ACT AS MOBILE REPEATER STATIONS

Report and Order

1, On April 16, 1973, the Commission
issued a notice of inquiry and notice of
proposed rulemaking in the above-
entitled matter which was published in
the FEDERAL REGISTER on April 20, 1973
(38 FR 76). It was proposed to amend
§§ 89.12, 89.307, 89.357 and 91.7 of the
rules to permit the use of vehicular radio
units as mobile repeater stations to relay
communications from hand-carriéd
transceivers to associated base stations
in the Forestry Conservation and Power
Radio Services. The Notice of Inquiry
stated that the Commission wished to
take comprehensive action in this matter
and asked for additional comments as to

_ whether the other land mobile services

governed by Parts 89, 91, and 93 of the
Commission’s Rules should be granted
this capability. Comments were also re-
quested on whether the mobile repeater
function should be limited to licensees
assigned more than a single frequency
so that it would not be necessary to as-
sign an additional frequency solely for
this usage.

2. The Commission proposed this mo-
bile repeater capability to augment the
low power of hand-held transceivers
which often does not permit direet talk-
back capability to base stations. This has
been shown to be an effective function in
services which are already authorized
this capability—the Police and Fire
Radio Services, and also in the Business
Radio Service for those frequencies In
the 460-470 MHz band set aside for use
by the central station protection indus-
try. These operations were permitted in
order to overcome shielding effects of
buildings and other obstacles and they
enable operators of low-powered hand-
carried transceivers immediately to
transmit important messages to their
headquarters without interruption of the
communication flow.

3. Comments were received from the
National Association of Business and
Educational Radio, Inc. (NABER), the
American Association of State Highway
Officials (AASHO), Sub-Committee on
Communications and Electronic Appli-
cations; the Central Committee on Com-
munications Facilities of the American
Petroleum Institute (API); the Ameri-
can Telephone and Telegraph Company
(AT&T); the Speclal Industrial Radio
Service Association, Inc. (SIRSA); the
Utilities Telecommunications Council
(UTC) ; Forestry Conservation Commu-
nications Association (FCCA) ; the Call~
fornia State Communications Division;
Forest Industries Telecommunications
(FIT); M & R Timber, Inc.; and the
Detroit- News. No reply comments were
filed. All comments submitted have been
carefully considered, as will be discussed
herein.

4. The basic objective of the proposed
rule amendment—to extend mobile re-
peater capability to the Forestry Con-

servation and Power Radio Services—
was unanimously supported by the com-
ments. The view of Forest Industries
Telecommunications was typleal;

In some services, this relay copabliity Is
vital to the activities performed while awny
from the mobile unit, The speed with which
an emergency message can be relayed for the
purpoze of securlng immediato help in time
of need Is most vital, Therefore, thoze corve
lces that have such urgent re¢uirements

should have this capability availablo to
them.

Similarly, the comments supported ex-
tending the rule change to permit vehic-
ular units to function as mobile repeater
stations in all land mobile services. Here,
the consensus is that allowing this capa-
bility will contribute to greater efficiency
of operation.

5. The Commission believes, as noted
throughout the comments and from our
observation of the practical application
of the mobile repeater technique in gorva
ices where it is already authorized, that
the rules should be amended eqsentlnlly
as proposed. Thus, we -have determlned
that it will promote the public interest
to adopt rules for mobile repeater capn-
bility in land mobile services governed
by Parts 89, 91, and 93.

6. We have considered, too, the lssue
concerning whether a licensee should be
assigned a separate frequency for mobile
repeater operations. While there were no
objections to the general proposition of
expanded mobile repeater station capa-
bility in the Industrial and Land Trans-
portation Radio Services, SIRSA, API
and AT&T suggest limiting eligibility to
those licensees who are assigned more
than a single frequency. As the Central
Committee of the API stated:

In view of the heavy frequency conpestion
on many frequencles allocated to the Speelal
Industrial and Business Radio Services, how-
ever, it is not belleved that vehiocular ropents=

ers should be authorized on frequencles bo«
low 450 MHz,

NABER,  UTC, and FIT, on the other
hand, request that this capability be
made available to all who demonstrate
aneed for it.

7. After weighing the arguments, the
Commission has decided to permit this
capability in all services covered by Parts
89, 91; and 93 which comprise the Public
Safety, Industrial and Land Transpor-
tation Radio Services, even in those sltu-
ations where the licensee 1s normally au-
thorized & single frequency. However, it
appears that the frequency congestion
problem which exists in the Special In-
dustrial and Business Radio Service be-
low 450 MHz requires a special provision.
In these services the Commission will
only make the frequencies allocated for
low power (3 watts) operations available
to users assigned frequencies below 450
MHz., These frequencies have been te-
lected because they are allocated for low
power operations and because they may
be used extensively in the same general
geographic area. With reference to the
other radio services the Commission
would point out that these rule changes

FEDERAL REGISTER, VOL. 38, NO. 194—TUESDAY, OCTOBER 9, 1973



do not provide any protection for the
low power portable transceivers from in-
terference caused by other equipment
which may operate on the same fre-
quency. We, therefore, urge persons who
feel they require this capability to seek
authorization on low-power frequencies,
-where available. We further urge licen-
sees authorized more than one frequency,
to use the frequencies already authorized
rather than seek additional frequencies
to obtain this talk-back capability.

8. In view of the foregoing, the Com-
mission concludes -that the public in-
terest will be served by amending the
rules to permit vehicular units, author-
ized under Parts 89, 91, and 93 to be used
as repeater stations.

9. Accordingly, it is ordered, Pursuant
to the authority contained in Section
4(i) and 303 of the Communications Act
of 1934, as amended, that Parts 89, 91,
and 93 of the Commission’s Rules are
amended effective November 9, 1973, as
set forth below.

10. It is furiher ordered, That the pro-
ceedings in Docket 19721 are hereby

. terminated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 US.C. 154, 303.)

Adopted September 26, 1973.
Released October 3, 1973.

FEDERAY, COMMUNICATIONS
COMMISSION,?
VINCENT J. MULLINS,
- Acting Secretary.
Parts 89, 91, and 93 of Chapter I of
Title 47 of the Code of Federal Regula-
tions are amended as follows:

PART 89—PUBLIC SAFETY RADIO
SERVICES

1. Section 89.3(b) is amended by add-
ing a new definition in alphabetical order
to read as follows:

§ 89.3 Definitions.

= * * * *

-~ [sEaL]

(b) % F ¥

Mobile repeater station. A mobile sta-
tion in the mobile services authorized to
retransmit automaticailly on a mobile
service frequency, communications origi-
nated by hand-carried mobile units or
by other mobile or base stations directed
to such hand-carried units. .

* * . % * *

2. Section 89.12 is amended by adding
new paragraph (e) toread:

§ 89.12 Relay, repeater,
stations.
* L o* * * *®
(e) BMobile repeater stations. Mobile
stations utilizing mobile service frequen~
cies above 25 MHz may be used for the
purpose of providing extended talk-back
range for low-power hand-carried trans~
mitters.
(1) Hand-carried transmitters whose
communications will be automatically re-
layed by mobile stations may be assigned

and control

1Commissioner Robert E. Lee absent.
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a separate frequency for this use but
limited to a maximum output power of
2.5 watts.

(2) Eachmobile station, when used for
the purpose of automatically retransmit-
ting messages originated by or destined
for hand-carried units, shall be so de-
signed and installed that it will be deti-
vated only by means of a continuous
coded tone, the absence of which will de-
activate the mobile transmitter. The con-
tinuous coded tone is not required when
the mobile station is equipped with a
switch that must be activated to change
the mobile unit to the automatic mode
and an automatic time delay device to
de-activate the transmitter after any un-
interrupted period of transmission in ex-
cess of three minutes.

(3) Mobile stations may also be used
to provide extended base station talk out
range to pocket or minfature recelvers.
However, any additional frequencies
required for this purpose may not be used
with a power output in excess of 25
watts.

§89.307 [Amended]

3. Section 89.307 is amended by delet-
ing paragraph (f).

§89.357 [Amended]

4. Section 89.357 i amended by delet-
ing paragraph (e).

PART 91—]INDUSTRIAL RADIO SERVICES

1. Section 91.3 is amended by adding
a new definition in alphabetical order to
read:

§ 91.3 Definitions.

*® *® - » .

Mobile repeater station. A moblle sta-
tion in the mobile service, authorized to
retransmit automatically on a moblle
sérvice frequency, communications origi-
nated by hand-carried mobile units or
by other mobile or base stations di-
rected to such hand-carried units.

. & o L *

2. Section 91.7 is amended by adding
new paragrhph (e) toread:

§ 91.7 Relay and control stations.

L L -« - -

(e) DIMobile repeater station. Mobile
stations utilizing mobile service frequen-
cies ahove 25 MHz may be used for the
purpose of providing extended talk-back
range for low-powered hand-carried
transmitters.

(1) Except as provided in subpara-
graph (4) of this paragraph, hand-
carried transmitters whose communica-
tions will be automatically relayed by
mobile stations may be assigned a sep-
arate frequency for this use but limited
to a minimum output power of 2.5
watts.

(2) Bach mobile station, used for the
purpose of automatically retransmitting
messages originated by or destined for
hand-carried units, shall be so designed
and installed tho.t it will be activated
only by means of a continuous coded
tone, the absence o which will de-acti-
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vate the mobile transmitter. The con-
tinuous coded tone is not required when
the moblle station is equipped with a
switch that must be activated to change
the mobile unit to the automatic mode
and an automatic time delay device to
de-activate the transmitter after any
uninterrupted period of transmission in
excess of three minutes.

(3) Except as provided in paragraph
(e) (4) of this section, mobile stations
may also be used to provide extended
base station talk cut range to packet or
miniature receivers, however, any addi-
tional frequencies required for this pur-
pose but limited to a maximum power
output of 2.5 watts,

(4) Notwithstanding paragraph (e) (1)
and (3) of this section, in the Business
and Special Industrial Radio Services in
the frequency bands belovr 450 MHz only
low power frequencies (3 watts or less
plate input power) may be assigned for
the purposes describea in paragraph (e)
(1) and (2) of thissection.

3. In § 91.554(b), Hmitations (32) and
(41) areamended to read:

§ 91.55¢ Frequencies available.

» £ d - » L d

(b) . & &

(32) Within the boundaries of urban-
{zed areas of 200,000 or more popula-
tion defined in the U.S. Census of Popu-
lation, 1960, Vol. 1, Table 23, pages 1-50,
this frequency may be assigned only to
persons rendering a central station com-
mercial protection service. Cenitral sta-
tion commercial protection service is de-
fined as electrical protection and super-
vicory cervices rendered from and by a
central station approved by one or more
of the recognized rating agencies and/or
fi%% ) Underwriters’ ILaboratories, Inc.

- - - » »

(41) This frequency may be assigned
only to persons rendering a central sta-
tion commercial protection service. Cen-
tral station commercicl protection
service is defined asthose electrical pro~
tection and supervisory services rendered
from and by a cenfral station approved
by one or more of the recogmized rating
agencies and/or the Undervriters’ Lab-~
oratories, Inc. (OL».

L * - Ed -

PART 93—LAND TRANSPORTATION
RADIO SERVICES

1. Section 93.7 is amended by adding
a new definition in alphabetical order to
read as follows:
§ 93.7 Definitions.

» » » » *

2fobile repeater statiorn. A mobile sta-
tion in the moblle services authorized to
retransmit automatically on a mobile
service frequency, communicdtions origi-
nated by hand-carried mobile units or
by other mobile or base stations directed
to such hand-carried units.

E - » E 4 E ]
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2. New §93.10 is added to read as
follows: -

§ 93.10 Mobile repeater stations.

(a) Except as provided in § 93.355 of
the Railroad Radio. Services Rules,
mobile stations utilizing mobile fre-
quencies above 25 MHz may be used for
the purpose of providing extended talk-
back range for low-powered hand-
carried transmitters.

(1) Hand-carried transmitters whose
communications will be automatically
relayed by mobile stations may be as-

RULES AND REGULATIONS

signed a separafe frequency for this use
but limited to 2 maximum output power
of 2.5 watts._ -

(2) Each mobile station, when used
for the purpose of gutomatically re-
transmitting messages originafted by or
destined for hand-carried units, shall be
so designed and installed that it will be
activated only by medns of a continuous
coded tone, the absence of which will de-
activate the mobile transmitter. The
continuous coded tone is not required
when the mobile station is equipped with
a switch that must be activated to

change the mobile unit to the automsatic
mode and an automatic time delay de-
vice to de-activate the transmitter after
any uninterrupted period of transmis-
sion in excess of three minutes,

(3) Mobile stations may also be used
to provide extended base station talk oub
range to pocket or miniature recelvers,
however, any additional frequencies re-
quired for this purpose may not be used
with power in excess of 2.5 watts,

[FR Doc.73-21351 Filed 10-5-73;8:46 am]

CHAPTER X—FEDERAL INSURANCE

Title 24—Housing and Urban Development

ADMINISTRATION, DEPARTMENT OF HOUSING. AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI-221]} -

. PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by

é,dding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whethor
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the

regular flood insurance program. The entry reads as follows:
§ 1914.4 Status of participating communities. .

» * * * » * *
) Effective dafe
- of authorlzation
State County Location Map No. State map repository Local map repesitory of sale of flood
Insurance
for arcn
. - » * . . [
b 111105 S— Bt. Clalrcccemnna.. Cahokia, Village Oct, 4, 1073,
- . of. Emergonoy.
Pennsylvania... Montgomery.....- + Bridgeport, Do,
Borough of. )
Do Blalr. Catherine, Town- Do,
ship of.
Do Luzerne Laiflin, Borough Do.
- o
5 7 SR Junfata..ocooo.. . Mifflin, Borough Do,
of.
I o 7 S Lycoming......... Ph}e, Towanship Do.
of.
Do, Bucks. Warminster, - J— Do,
Township of.
Do, do. Upper Southamp- - Do,
ufm, Township
of.
b o 1/ SR L3110} T White Deer, . Do,
. - Township of.
Virginia.oooeaaes Fluvanma......... Unincorporated Do,
- areas.
DOuveannanen NelsoDeemeermsennas do Do,
Wi ‘Ashland oodo Do,
Do Sawyer. Hayward, City of. Do,

(National Flood Insurance Act of 1968 (title XTI of the Housing and Urban Development Act of 1968), effective Jan, 28, 1960 (33 FR
17804, Nov. 28, 1968), as amended (secs. 408—410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Sccrotary’s dolegation of
authority to Federal Insurance Administrator, 3¢ FR 2680, Feb. 27, 1969.)-

. Issued September 28, 1973. '

CHARLES W. WIECKING,
Acting Federal Insurance Administrator.

[FR Doc.73-21250 Filed 10-5-73;8:45 am]

Title 39—Postal Service

CHAPTER [—UNITED STATES POSTAL
SERVICE _

PART 232—POSTAL LOSSES AND
OFFENSES

Conduct on Postal Property

Section 232.6(h) (2) of Title 39, Code
-of Federal Regulations, dealing with fund
raising by national nonprofit organiza-
tions in post office lobbies, is revised, to
require that prior permission for such
fund ralsing must be given by the Cus-

tomer Services Department, Headquar-
ters, U.S. Postal Service.

New § 232.6(h) (3) provides that local
charitable and other nonprofit organiza-
tions may request lobby space directly
from their postmasters.

Accordingly, in § 232.6 make the fol-
lowing changes:

1. Paragraph (h) (2) and (3) is
amended to read as follows:

§ 232.6 Conduct on postal property.

* * * Ld

*
m Soliciting, vending, and debt col-
lection. )

Ed * » & *

(2) National organizations which are
wholly nonprofit in nature and which
are devoted to charitable or philanthropio
purposes may request use of lobby space
for annual or special fund ralsing cam-
paigns, providing they do not interfere
with the transaction of postal business
or require expenditures by the Postal
Services or the use of its employces or
equipment. Requests will be forwarded
to the Customer Services Department,
USPS Headquarters for action. If per-
mission is given, each organization will be
provided a sectional center malling lst
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- and be informed that the sectional cen-
ter must be requested to give permission
on an installation-by-installation basis.
The local postmaster will rely on his rea-
soned business judgment to restrict ac-
tivities which may prevent, unduly im-
pair, or interfere with the transaction of
business or provision of postal services to
the public.

(3) Local charitable and other non-
profit organizations may request use of
lobby space directly from their post-
masters. Postmasters must determine
that the requested activity will not inter-
fere with the transaction of normal
postal business and obtain approval from
their SCF Managers before granting the
request.

(39 US.C. 401; 40 US.C. 318a, 318b, 318c;
P.L. 92-351, title IV.)

RoGer P. Cralg,
Deputy General Counsel.

[FR Doc.73-21345 Filed 10-5-73:8:45 am]

Title 43—Public Lands: Interior

CHAPTER [I—BUREAU OF LAND
MANAGEMENT

SUBCHAPTER A-—~GENERAL MANAGEMENT
(1000)

[Circular No. 2352]
_PART 1850—HEARINGS PROCEDURES

SUBPART 1855—HEARINGS UPON POSSES-
SORY CLAIMS TO LANDS AND WATERS USED
AND QOCCUPIED BY NATIVES OF ALASKA

Revocation of Subpart 1855

Section 4 of the Alaska Native Claims
Settlement Act (43 U.S.C. 1603) ex-
tinguished aboriginal titles and claims of
aboriginal title in Alaska, Regulations
implementing the Act were published on
pages 14218-14227 of the May 30, 1973,
edition of the FEpERAL REGISTER.

Extinguishment of - aboriginal titles
and claims make the regulations in 43
CFR Subpart 1855 obsolete and of no
force and effect:. Notice and public pro-
cedure for the revocation of this subpart
are determined to be unnecessary and
not in the public interest. Subpart 1855,
Chapter IO, Title 43, of the Code of Fed-
eral Regulations is hereby revoked in ifs
entirety as of October 9, 1973.

JACK O. HORTON,
Assistant Secretary of the Interior.

- OCTOBER 2, 1973.
[FR Doc.73-21313 Filed 10-5-73;8:45 am)]

Title 45—Public Welfare

CHAPTER I—OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 189—VETERANS’ COST-OF-
. INSTRUCTION PAYMENTS TO INSTITU.
TIONS OF HIGHER EDUCATION

A proposal was published in the Fep-
ERAL REGISTER on April 16, 1973 (Vol. 38,
No. 72, p. 9472), to add a new Part 189
to Chapier I of Tifle 45 of the Code of
Federal Regulations in accordance with
{he authority contained in section 420 of
the Higher Education Act of 1965 (20

U.8.C. 1070e-1), “Veterans’ cost-of-in-
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struction payments to institutions of
higher education.” Printer’s errors in this
notice were corrected in a notice pub-
lished in the Feperar REGISTER on April
20, 1973.

Most of the critical comments recelved
related to statutory requirements over
which the Government has no control.
Germane points were raised by a few re-
spondents to whom individual replies
were sent. In these cases different points
were raised by different respondents and
none of the comments were of sufficient
weight to warrant changes in the pro-

~ posed regulations.

In light of the foregoing, the proposed
regulations are hereby adopted without
change, as set forth belovr.

Effective date.—These regulations are
effective on October 9, 1973,

Dated August 27, 1973.

PETER P, MUIRHEAD,
Acling U.S. Commissioner
of Education.

DonaLp E. JOHIISON,
Administrator of Veterans' Aflairs.

Approved: October 2, 1973.

Frank CARLUCCI,
Acting Secretary of Heallh,
Education, and Welfare.
Subpart A—General Provisions
Sec.
189.1

189.2
189.3

Definitions.

Institutional eligibllity.

Calculation of cost-of-instruction
payment.

Applicabllity of eclvil rights provi-
slons.

Subpart B—Required Services and Use of Funds

189.11 Special definitions,

189.12 Office of veterans® affalrs,

189.13 Related veterans' services.

189.14 Institutions with cmall number of
students and veterans.

Consortium agrecments.

Criterln for assecsing adequacy of
veterans’ programs,

Expenditure requirements.

Subpart C—Application Process

Submission of application by indi-
vidual institutions.

Submission of sapplications by par-
ties to consortium sgreements,

Subpart D—Fiscal and Reporting Requirements

18931 MAnintenance of records.

189.32 Audits.

189.33 Fiscal operations reports,

189.324 Limitations on costs.

189.35 Reporting requirements.

AvuTHoORITY.—Section 420, Higher Educa-

tion Act of 1965, as added by cectlon 1601(a)

' of Public Law 92-318, 86 Stat. 878 (20 US.C.
1070e-1), unless otherwice noted.

Subpart A—General Provisions
§189.1 Definitions.

Asused in this part:

“Academic year” means a perlod begin-
ning on July 1 and ending on the follow-
ing June 30.

“Cost-of-instruction payment,” or
“payment,” means an amount calculated
with respect to an institution of higher
education for an academic year on the

189.4

189.15
189.16

189.17

189.21
189.22
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basls of undergraduate veteran student
enroliment.

“Institution of higher education,” or
“institution,” means an educational in-
stitution in any State which: (2) Admits
as regular students only persons having a
certificate of graduation from a school
providing secondary education, or the
recognized equivalent of such a certifi-
cate, (b) Islegally authorized within such
State to provide a prozram of education
beyond secondary education, (c¢) provides
an educational program for which it
awards a bachelor’s degree or provides
not less than a 2-year program which is
acceptable for full credit toward such a
degree, (d) is a public or other nonprofit
Institution, and (e) is accredited by ana-
tionally recognized accrediting agency
or assoclation as determined by the Com-
missioner or, if not so accredifed, (1) is
an Institution with respect to which the
Commissioner has determined that there
Is satisfactory assurance, considering the
resources available to the institution, the
period of time, if any, during which it has
operated, the effort it is making to meet
accreditation standards, and the purpose
for which this determination is being
made, that the institution will meet the
accreditation standards of such an
agency or association within a reasonable
time, or (2) is an institution whose
credits are accepted, on transfer, by not
less than three institutions which are so
accredited, for credit on the same basis as
if transferred from an institution so ac-
credited. Such term also includes any
school which provides not less than a 1-
year program of training to prepare
students for gainful employment in a
recognized occupation and which meets
the provisions of clauses €a), (b), (d),
and (e) of this definition.

“Instructional expenses in academi-
cally related programs” means the ex-
penditures of instructional departments
of an institution of higher education for
salarles, office expenses, equipment, and
research. .

“School or department of divinify”
means an institution or a department or
a branch of an institution the program
of Instruction of which is designed for the
education of students (a) to prepare
them to become ministers of religion or
to enter upon some other religious voca-
tion (or to provide continuing training
for any such vocation), or (b) to prepare
them to teach theolozical subjects.

“State” includes the 50 States, the Dis-
trict of Columbiz, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.

“Student” means a person in attend-
ance as at least a half-time student at
an institution of higher education. The
term is further defined as follows:

(a) “Full-time student” means a stu-
dent who (1) Is enrolled for the equiva-
lent of atleast 14 semester hours or (2) is
enrolled for the equivalent of not less
than 12 semester hours and is being
charged on the basls of the institution’s
normal full-time fee schedule.
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(b) “Three-quarter time student”
means a student who (1) is enrolled for
the equivalent of 10 through 13 semester
hours or (2) is enrolled for the equivalent
of not less than 9 semester hours and is
being charged at least three-quarters of
the institution’s normal full-time fees. .

(¢) “Half-time student” means a stu-
dent who (1) is enrolled for the equiva~-.
lent of 7 through 9 semester hours or (2)
is enrolled for the equivalent of not less
than 6 semester hours and Is being
charged at least one-half of the institu-
tion’s normal full-time fees.

“Undergraduate” refers to a student
who (a) has not earned his first bache-
lor’s degree, (b) is not enrolled in a pro-
gram of study leading to (1) & degree
beyond the bachelor’s degree or (2) a
first professional degree when at least 3
years of study at the college level are
required for entrance into a program
leading fto such degree, and (c) (1) is
fully matriculated and pursuing a pro-
gram of studies leading to a certificate
or diploma or (2) is receiving or has re-
celved educational assistance under sub-
chapter V or subchapter VI of chapter
34 of title 38, United States Code.

“Veteran” means a person receiving
benefits under chapter 31 or chapter 34
of title 38, United States Code, or who, if _
enrolled in an institution of higher edu-
cation, would be eligible for such benefits.

(20 U.S.C. 1070e, 1070e-1, 1088, 1141.)

§ 189.2 Institutional eligibility.

(a) To apply for assistance under this
part, an applicant must be an institution
of higher education, and ‘must meet the
requirements specified in paragraph (b)
of this section.

(b) In order for an institution of
higher education to apply for assistance
under this part for the academic year
ending June 30, 1974, it must have in
attendance on April 16, 1973 (or, where
such date falls between academic terms

of the institution, the end of the previous -

academic term), a number of under-
graduate veteran students receiving
benefits under chapter 31 or chapter 34
of title 38, United States Code (or who
have received benefits under subchapter
V or subchapter VI of such chapter 34
while attending such institution during
that academic year) equal to at least
110 percent of the number of under-
eraduate veteran students who were in
attendance on the same date in the pre-
ceding academic year and were at that
time receiving benefits under chapter 31
or chapter 34 of title 38, United States
Code (or had received benefits under
subchapter V or subchapter VI of such
chapter 34 while attending such institu-
tion during that academic year).

(¢) Schools or departments of divinity
and proprietary institutions .., or-
ganized for profit) are mnot eligible to
apply for assistance under this part.

(20U.S.C, 1070e-1.)
§189.3 Calculation of cost-of-instruc-
tion payment.

(a) To compute an institution’s cost-
of-instruction payment under this part,
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the Commissioner of Education shall de-
termine on the basis of data provided
by the institution:

(1) 'The number of undergraduate vet-
eran students in attendance on the appli-
cable date specified in paragraph (b) of
this section who are at that time recip-
ients of vocational rehabilitation sub-
sistence under chapter 31 of title 38,
United States Code, or of .educational
assistance under chapter 34 of title 38,
United States Code, and

(2) The number of undergraduate vet-
eran students in attendance on the ap-
plicable date specified in paragraph (b)
of this section who have, while attending
that institution and during the academic
year in which such date occurred, re-
ceived educational assistance under sub-
chapter V or subchapter VI of chapter 34
of title 38, United States Code.

() A cost-of-instruction payment
shall, for the academic year ending
June 30, 1974, and subject to the avail-
ability of funds, be computed on the
basis of the following rates for students
in attendance on April 16, 1973 (or,
where such date falls between academic
terms of the institution, the end of the
previous academic term) :

(1) For students described in para-
graph (a) (1) of this section:

() $300 per full-time student;

(i) $225 per three-quarter
student;

(iil) $150 per half-time student; and

(iv) No payment for students not en-
rolled as at least half-time students.

(2) For students described in para-
graph (a) (2) of this section:

@) $150 per full-time student;

(i) $112.50 per three-quarter time stu-
dent;

(dii) $75 per half-time student; and

(v) No payment for students not
enrolled as at least half-time students.

(20 U.S.C. 1070e-1.)

time

§ 189.4 Applicability of civil rights pro-
Yis810NS.

(a) Federal financial assistance under
this part is subject to the regulations in
part 80 of this title, issued by the Secre-
tary of Health, Education, and Welfare
and approved by the President, to effec-
tuate the provisions of title VI of the
Civil Rights Act of 1964 (Public Law
88-352).

{42 U.s.C. 2000d.)

(b) Federal financial assistance under
this part is also subject to the provisions
of title IX of the Education Amendments
of 1972 (prohibition of sex discrimina-
tlog) and any regulations issued there-
under.

(20 TS.C. 1681-86; Public Law 92-318, sec-
tion 906.)

Subpart B—Required Services and Use of
Funds

§ 189.11 Special definitions.

For purposes of this subpart:

(ay “Full-time,” with respect to an
office of veterans’ affairs, means that the
office of veterans’ affairs (1) is staffed
by at least one person whose sole institu-

tional responsibility is that of coordinnt-
ing the activities of the office and ()
provides services at times and places con=
venient to the veterans being served.

(b) “Outreach” means an extensive,
coordinated, communitywide program of
reaching veterans within the institu-
tion’s normal service ares, determining
thelr needs, and making appropriate
referral and follow-up armngements
with relevant service agencies.

(¢) “Recruitment” means a concerted
effort to. Interest veterans in taking
advantage of opportunities for a wide
variety of postsecondary training ex-
periences at the institution.

(d) *“Special education programs”
means specially designed remedial, tu«
torial, and motivationnl programs de-
signed to promote success in the post«
secondary experience.

(e) “Counseling” means professional
assistance available to veterans for con«
sultation on personal, family, educa«
tional, and career problems,

(20 U.8.C. 1070e-1.)
§ 189.12 Oflice of veterans® affairs. .

Excent as provided in § 189.14, an ap-
plication for assistance under this part
shall be approved only if the Commis-
sioner is satisfied that the applicant will
maintain, during the academic year end-
ing June 30, 1974, a full-time office of
veterans’ affairs with adequate services,
in light of the criterin set forth in
§ 189.16, in the areas of outreach, recruit-
ment, special education programs, and
counseling.

(20 U.8.C. 1070¢-1.)
§ 189.13 - Related veterans® services.

Except as provided in § 189.14, an ap-
plication for assistance under this part
shall be approved only if the Commis-

sioner is satisfied that the applicant will,

during the academic year ending June 30,
1974, make an adequate effort, in light of
the criteria set forth In §189.16 and
with funds received under this part, to
carry out:

(a) Programs designed to prepare edu-
cationally disadvantaged veterans for
postsecondary education (1) under sub-
chapter V of chapter 34 of title 38, United’
States Code, and (2) in the case of any
institution located near & military in«
stallation, under subchapter VI of such
chapter 34;

(b) Active outreach, recruiting, and
counseling activities through the use of
other funds such as those avallable under
federally assisted work-study programs;
and

(c) An active tutorial assistance pro-
gram (including dissemination of infor-
mation regarding such program) in order
to make maximum use of the beneflts
available under section 1692 of such title
38.

(20 U.S.C. 1070e~1.)

§ 189.14 Institutions with small num.
bers of students and veterans.

An institution with less than 2,500 stu-
dents and no more than 70 undergradu-
ate veteran students in attendance on
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April 16, 1973 (or, where such date falls
between academic terms of the institu-
tion, the end of the previous academic
term) need provide the services described
in § 189.12 only to the extent of maintain-
ing a full-time office of veterans' affairs
with adequate services in the areas of
recruitment and counseling, and need not
provide the services described in § 189.13.

(20 U.S.C. 1070e-1.)
§189.15 Consortium agreements.

In the case of an institution with less
than 2,500 students in attendance on
April 16, 1973 (or, where such date falls
between academic terms of the institu-
tion, the end of the previous academic
term) the Commissioner may permit one
or more of the functions set forth in
§§ 189.12 and 189.13 to be carried out
under a consortium agreement between

~“that institution and one or more other

- institutions located within a reasonable
_commuting distance therefrom if he finds
that (a) such institution cannot feas-
ibly itself carry out such functions, and
(b) the benefits of such functions will
be readily accessible to veterans attend-
ing, and to veterans in the community
served by, each of the institutions which
are parties to the agreement.

(20 U.S.C. 1070e~1.)

§189.16 Criteria for assessing adequacy
of veterans’ programs.

An gapplicant institution’s assurance
pursuant to § 189.21(b) (6), with respect
to the requirements of §§189.12 and
189.13 and to the extent that such re-
quirements are not waived pursuant to
§.189.14, shall be made in light of the
following criteria, which criteria shall
also be used by the Commissioner in
evaluating the adequacy of the institu-
tion’s veterans’ programs:

(a) In general—(1) Appropriate con-
sideration of the magnitude of the vet-
eran population in the institution’s nor-
mal service area;

(2) Appropriate consideration of the
number of veterans enrolled at the in-
stitution; )

- (3) The establishment of an appro-
priate advisory mechanism, to assist in
the institution’s decisionmaking- process
with respect to veterans’ services as ap-
propriate, through which the institution
may become aware of the views of the in-
stitution’s administrative and academic
staff, its veteran student population, and
relevant community organizations;

(4) The use of qualified Vietnam-era
veterans in staffing the institution’s of-
fice of veterans’ affairs and in providing
related services; .

() The employment of a sufficient
number of qualified staff members in
order to adequately support required vet-
erans’ activities and services; and

(6) The provision of adequate, visible
and accessible housing for the institu-
tion’s office of veterans’ affairs, in light
of the institution’s veteran student en-
rollment and physical environment;

() With respect to outreach, the
establishment and maintenance of—
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(1) Contact with veterans in the in-
stitution’s normal service area;

(2) A procedure for assessing veter-
ans’ needs, problems, and interests; and

(3) A coordinated and extensive re-
ferral service involving agencles provid-
ing assistance in areas such as housing,
employment, health, recreation, voca-
tional and technical training, and finan-~
cial assistance;

(c) With respect to recruitment, the
establishment and maintenance of a
process of bringing the maximum num-
ber of veterans into purposeful system-
atic programs of higher education most
suited to their educational and career
aspirations, including such techniques as
publications, use of mass media, and
personal contacts.

(d) With respect to special education
programs, the establishment and mainte-
nance of,

(1) Support from appropriate depart-
ments of the institution for launching
special education programs for the
veteran student of a remedial, motiva-
tional, and tutorial nature;

(2) Support throughout the institu-
tion for appropriate changes in rules,
policies, and procedures that will accom-
modate the special needs and problems
of the veteran student; and

(3) Adequate guldance for individual
veteran students that will insure the
highest possible rate of their retention
in educational programs; and

(e) With respect to counseling, the
establishment and maintenance of—

(1) Ease of access of veteran students
to professional assistance for consulta-
tion on personal, family, educational,
and career problems as appropriate and
necessary; angd

(2) Frequent and scheduled Haison
of the office of veterans' affairs with
the institution’s academic depart-
ments, counseling service, and central
administration.

(20 US.C. 1070e-1.)

§ 189.17 Expenditure requircments.

Not less than 50 percent of funds
awarded on account of undergraduate
veteran student enrollment at an insti-
tution under this part shall be used to
implement the requirements of §§ 189.12
and 189.13. The remainder of the funds,
to the extent not needed for implement-
ing such requirements, may be used
solely to defray instructional expenses
in academically related programs of such
institution. Al assistance received under
this part must be expended or obligated
for the foregoing purposes not later than
June 30, 1974.

(20 US.C. 1070e, 1070e-1.)
Subpart C—Application Process

§189.21 Submission of application by
individual institutions.

(a) Assistance under this part will be
proyvided only on the basls of an appll-
cation submitted by an institution which
sets forth all information necessary to
determine the institution’s eligibility
and payment amount.
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(b)Y Each application must be sub-
mitted on a form to be provided by the
gommlssloner and contain the follow-

g
(1) Information necessary to show
that the institution is eligible for as-
sistance under this part;

(2) Information necessary to deter-
mine the amount of the institution’s
payment, in accordance with § 189.3;

(3) An assurance that any funds re-
ceived by the institution under this part
will not be used for a school or depart-
ment of divinity or for any relizious
worship or sectarian activity;

(4) An assurance that any funds re-
celved by the institution under this part
which .are not required pursuant to
§ 189.17 to be used to implement the re-
quirements of §§ 189.12 and 189.13 will
be used golely to defray instructional ex-
penses in academically related programs
of the institution;

(5) An assurance that the institution
will expend during the academic year
ending June 30, 1974, for all academi-~
cally related programs of the institution,
an amount equal to at least the average
amount so expended during the 3 aca-
demic years preceding the academic
year ending June 30, 1974, together with
such supporting data as the Commis-
sloner may require;

(6) An assurance that the institution
will carry out the requirements set forth
in §5189.12 and 189.13; and

(7) If the institution is seeking a
walver of any of the required activities
specified in $§189.12 and 189.13 pur-
suant to § 189.14, information necessary
to show that it has less than 2,500 stu-
dents and not more than 70 under-
graduate veteran students in attendance
on April 16, 1973 (or, where such date
Ialls between academic terms of the in-
stitution, the end of the previous aca-
demic term).

(20 US.C. 1070e-1.)

§189.22 Submission of applications by
partics to consortium agreements.

Institutions proposing to carry out the
activities required under this part
through a consortium agreement, pur-
suant to § 189.15, must submit their ap-
plications on a form to be provided by
the Commissioner, and each such insti-
tution must provide all information and
assurances required pursuant to § 189.21
as well as information and assurances
necessary to a finding by the Commis-
sloner that the conditions for a con-
sortium agreement set forth in §189.15
have been met.

(20 U.S.C. 1070a-1.)

Subpart D—Fiscal and Reborting
Requirements

§189.31 DMintenance of records.

(a) Records—Each institution and
consortium of institutions shall keep in-
tact and accessible records relating to
the receipt and expenditure of Federal
funds in accordance with section 434(a)
of the General Education Provisions
Act, including all accounting records and
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related original and supporting docu-
ments that substantiate direct costs
charged to the award. Records must be
maintained so as to reflect (1) expendi-
tures made for veterans' services pro-
vided for under this part, and (2) ex-
penditures made for instructional cosfs
in academically related programs.

(b) Period of retention.—(1) Except
as provided in paragraph (b) (2) of this
section and paragraph (a) of §189.32,
the records specified In paragraph (a)
of this section shall be retalned for 3
years after the date of the submission
of the fiscal operations report, pursuant
to §189.33, to which they pertain.

(2) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for 3
years after its final disposition.

(¢) Microfilm copies—Institutions
may substitute microfilm copies in leu
of original records in meeting the re-
quirements of this section.

(20 TS0, 1232¢(a).)
§189.32 Audits.

b (a) Audit questions.—The records In-
volved in any claim or expenditure which
has been questioned by Federal audit
shall be further retained until resolu-
tion of any such audit questions.

I (b) Audit and examination.—The Sec~

‘retary of Heplth, Education, and Wel-
fare and the Comptroller General of the
United Btates, or any of thelr duly au-
thorized representatives, shall have ac-
cess for the purpose of audit and exami-
nation to all such records and to any
other pertinent books, documents, pa-
pers, and records of the institution or
consortium of institutions. The Com-
missloner may, at any time before or
after making a payment under this part,
review the data supplied by an institu-
tion with respect to such payment and
take appropriate action.as a result
thereof, including that of requiring the
institution to return funds received on
the basis of inaccurate data submitted
by the institution.

(¢) Audit responsibilities—(1) All ex-
penditures by reciplent institutions or
consortiums thereof shall be audited by
the reciplent or at the recipient’s direc-
tlon to determine, at a minimum, the
fiscal integrity of financial transactions
and reports, and the compliance with
laws and regulations.

(2) An institution, and a consortium
of institutions, shall schedule such au-
dits with reasonable frequency, usually
annually, but not less frequently than

once every 2 years, considering the na-
ture, size, and complexity of the
activity.

(3) Coples of audit reports shall be
made available to the Commissioner to
assure that proper use has been made
of the funds expended. The results of
such audits will be used to review the
institution’s, or consortium’s, records and
shall be made available to Federal audi-
tors. Federal auditors shall be given
access to such records or other docu-
ments as may be necessary to review th
results of such audits. -

N
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(4) Each. institution and consortium
shall use & single auditor for all of its
expenditures under Federal education
assistance programs regardless of the
number of Federal agencles providing
such assistance.

(20 U.8.C. 1232¢(a), (b) (2).)
§189.33 Fiscal operations reports.

(a) In addition to such other account-.
Ing as the Commissioner may require, an
institution or consortium shall render
annually, with respect to the assistance
awarded under this part, a full account
of funds expended, obligated, and
remaining,

(b) A report of such accounting shall
be submitted to the Commissioner within
90 days of the expiration of the academic
year for which such assistance was
awarded, and the institution or consor-
tium shall remit within 30 days of the
receipt of a written request therefor any
amounts found by the Commissioner to
be due. Such period may, upon written
request, be extended at the discretion of
the Commissioner.

(20 U.8.C. 1232¢(b) (3); 31 U.S.C. 628.)

'§ 189.34 Limitations on costs.

The maximum amount of a payment
under this part shall be set forth in the
award document. The total payment
from the Federal Government will not
exceed the amount so set forth.

(31 U.8.C. 200.)

§ 189.35 Reporting requirements.

(a) Institutions of higher educatton,
and consortiums thereof, receiving as-
sistance under this part must submit to
the Commissioner no more than 30 days
after the close of each academic year,
8 report describing the manner in which
the required veterans’ services were pro-

“vided during such academic year. Such

a report shall be in a format approved by
the Commissioner and shall make specific
reference to the extent to which the
criteria set forth in § 189.16 of this part
have been met.,

(b) Interim reports describing the
progress being made in providing the
veterans’ services required pursuant to
§§ 189.12 and 189.13 of this part shall be
submitted if, and at such times as, the
Commissioner deems such reports neces-
sary.

(20 U.S.C. 1070e-1.)
[FR Doc.73-21354 Filed 10-5-173;8:45 am]

Title49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Service Order No. 11521
PART 1033—CAR SERVICE
Distribution of Refrigerator Cars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
2d day of October 1973.

It appearing, that an acute shortage of
mechanical refrigerator cars exists in the
primary fruit and vegetable growing and

shipping areas of the country; that ship-
pers of these and other products requir-
ing protection from heat or cold are being
deprived of adequate supplies of such
cars, creating great economlie loss; that
mechanical refrigerator cars are being
diverted to the handling of other types
of freight not requiring such proteotion
and are not being returned promptly to
such fruit and vegetable growing arens;
that present rules, regulations, and prac-
tices with respect to the use, supply, con-
trol, movement, exchange, interchange,
and return of such mechanical refrigern-
tor cars to such growing and shipping
areas are ineffective; that 1t is the opin-
-lon of the Commission that an emer-
gency exists requiring immediate action
to promote car service in the interest of
the public and the commerce of the peo-
ple. Accordingly, the Commission finds
that notice and public procedure are im-
practicable and contrary to the public in«
terest, and that good cause exists for
making this order effective upon less
than thirty days’ notice.
It is ordered, That:

§ 1033.1152 Service Order No. 1152,

(2) Distribution of refrigerator cars.
Each common carrier by railroad subject
to the Interstate Commerce Act shall ob-
serve, enforce, and obey the following
rules, regulations, and practices with re-
spect to its car service.

(1) Application. (1) The provisions of
this order shall apply to intrastate, intor-
state, and forelgn commerce.

(1) This order shall apply to all me-
chanical refrigerator cars listed in the
Officlal Railway Equipment Registor,
IC.C. R.ER. No. 388, or relssues thereof
as having mechanical designation “RP"
or “RPL” bearing reporting marks as-
signed to a railroad or to o rallroad
owned or controlled private car company
as defined in paragraph (a) (1) dil) of
this section.

(i) The following companies are de-
fined as belng rallroad owned or cone
trolled private car lines:

-American Refrigerator Transit Company

Frult Growers Express Company

Merchants Dispatch Transportation Corpoe
ration

Pacific Fruit Express Company

‘Western Fruit Express Company,

(2) Distribution. (1) Withdraw from
distribution and return to owners empty
all mechanical refrigerator cars bear-
ing railroad reporting marks. (Seo
exception.)

(i) Exception: Empty mechanical
refrigerator cars bearing reporting marks
UPFE or SPFE shall be returned to either
the Southern Pacific Transportation
Company or to the Urilon Pacific Rall-
road Company in accordance with in-
structions issued by their jointly-owned
subsidiary, the Pacific Fruit Express
Company.

(i) wWithdraw from distribution and
move empty as directed by the car owner
all empty mechanical refrigerator cerg
bearing reporting moarks assigned to a
railroad owned or controlled private car
company as defined in paragraph (a) (1)
(1i1) of this section.
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(3) Restrictions on loading. (1) Me-
c¢hanical refrigerator cars bearing rafl-
road reporting marks located on the lines
of the car owner may be loaded only
with freight requiring protection from
Theat or cold and subject to the provisions
of Perishable Protective Tariff 18, 1.C.C.
No. 37, issued by H. R. Brandl, supple-
ments thereto or reissues thereof. (See
paragraph (a)(2)(iii) of this section.)

(ii) Mechanical refrigerator cars bear-
ing reporting marks assigned to a rail-
road owned or controlled private car line
may be loaded only at stations on rail-
roads designated by the car owner and
only with freight requiring protection
from heat or cold and subject to the pro-
visions of Perishable Protective Tariff 18,
IC.C. No. 37, issued by H. R. Brandl,
supplemehts thereto, or reissues thereof.
(See Exception (ii).)

(iii) Exception: Cars with defective
mechanical refrigeration units which the
car owner certifies cannot be placed in
operating condition within thirty days.
The certification provided herein shall
be made to R. D. Pfahler, Chairman,
Railroad Service Board, Interstate Com-
merce Commission, Washington, D.C.
20423.

(iv) Mechanical refrigerator cars bear-
ing reporting marks assigned to a rail-
road and located on lines other than the
car owner may be loaded with freight
requiring protection from heat or cold
and subject to the provisions of Perish-
able Protective Tariff 18, 1.C.C. No. 37,
Issued by H. R. Brandl, supplements
thereto, or reissues thereof, if destined
to stations on the lines of the car owner.
. (Bee paragraph (@)(3)(v) of this
section.) -

(v) Exception: Mechanical refrigera-

“tor cars bearing reporting marks SPFE

and UPFE located on lines other than
the car owner may be loaded with freight
requiring protection from heat or cold
and subject to the provisions of Perish-
able Protective Tariff 18, I.C.C. No. 37,
issued by H. R. Brandl, supplements
thereto, or reissues thereof, if destined
to any station on either the Southern
Pacific Transportation Company or the
Union Pacific Railroad Company, re-
gardless of reporting marks on the car
loaded. .

(vi) Mechanical refrigerator cars de-
scribed in thid order must not be back-
Jhauled ot held empty more than twenty-
four (24) hours awaiting placement for

_loading authorized in paragraph (a) (3)

(iv) or (v) of this section.

(b) Effective date—This order shall
become effective at 11:59 p.m., October 7,
1973.

(¢) Ezxpiration date—This order shall

* expire at 11:59 p.m., December 15, 1973,

unless otherwise modified, changed, or
suspended by order of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, anad 17
(2). Interprets or applies Secs, 1(10-17), 15
(4). and 17(2),40 Stat. 101, as amended, 54
Stat.) ;311; 49 US.C. 1(10-17), 15(4), and

17(2) .,

It is jurther ordered, That a copy of
this order and direction shall be served
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upon the Assoclation of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
ice and car hire agreement, under the
terms of that agreement; and upon the
American Short Line Railroad Assoclia-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Railroad Service
Board.

[sear] ROBERT L. OSWALD,
Secretary.

[FR Doc.73-21418 Filed 10-5-73;8:45 am}

Title 12—Banks and Banking

CHAPTER [—BUREAU OF THE COMP-
TROLLER OF THE CURRENCY, DE-
PARTMENT OF THE TREASURY

PART 21—MINIMUM SECURITY DEVICES
AND PROCEDURES FOR NATIONAL
AND DISTRICT BANKS

Minimum Standards for Seéurity Devices
‘This amendment is issued under sec. 3

of the Bank Protection Act of 1908, 82

Stat. 295, 12 ‘U.S.C. 1882. It revises Ap-
pendix A “Minimum Standards for Se-
curity Devices”, of Part 21 entitled * -
imum Security Devices and Procedures
for National and District Banks". Notice
of the proposed amendment of Part 21
was published in the FEepErAL REGISTER
on January 3, 1973 (38 FR 31). A num-
ber of comments were received following
publication and have been carefully con-
sidered. The amendment, however, dif-

- fers from the published propesed amend-

ment only in minor refinements of lan-
guage. The sectlons on cash dispensing
machines, the use of steel liners in vauilts
and the definition of vaults have been
reworded for greater clarity. Xt will be-
come effective November 1, 1973.

Part 21 of Chapter I, Title 12 of the
Code of Federal Repgulations of the
United States of Amerlca is amended by
revising Appendix A, “Minimum Stand-
ards for Security Devices” to read as
follows below.

Dated October 2, 1973.

[searL]” Jaes E. S:o1H,
Comptroller of the Currency.

APPENDIX A—DImNrIont STANDARDS FOR
SecuRriry DEVICES

In order to assure reslization of maximum
performance capabilities, all cecurlty devices
utllized by o bank chould be regularly in-
spected, tested, and serviced by compotent
persons. Actuating devices for survelllance
systems and robbery alarms chould be cper-
able with the least risk of dotecction by un-
authorized persons that can be practicably
achleved.

(1) Surreillance systems (i) General. Sur-
velllance systems chould bes

(A) Equipped with ono or mgoro photo-
graphic, recording, monitoring, or like de-
vices capable of reproducing images of por-
sons in the banking ofiice with suficlent
clarity to facllitate (through photographs
capable of being enlarged to produce a one-
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Inch vertical head-siza of persons whose
images have been reproduced) the identifi-
cation and apprehension of robbers or other
sucpliclous percons;

(B) Reasonably sllent in operation; and

(C) Bo deslgned and constructed that
Recessary services, repalrs or inspections can
readily bo made. Any camera used in such a
syctem should be capable of taking at least
ong plcture every 2 ceconds and, Iif it uses
film, chould contaln encugh unexpoczed film
at all times to be capable of operating for
not 1es3 than 3 minutes, and the Slm should
bo at least 16mm,

(11) Installatior and operatior of surveil-
lance systems providing surreillance of other
than wall:-up or drive-in teller’s stotions or
windows. Survelllance davices for other than
walk-up or drive-in tellers statfons or win-
dows should be: .

(A) Located co a3 to reproduce {dentifiable
images of percons elther leaving the banking
office or In a position to transact business at
each such station or window; and

(B) Capable of actuation by initiating
dovices located at each teller’s station or
window.

(1) Installation aend operation of surreil-
lance systems providing surreillance of walk-
up or drive-in teller's stations or windows.
Survelllance devices for walk-up or drive-in
teller's stations or windows should be located
In such a manner as to reproduce identifiable
images of persons in a position to transact
bustness at each such station or window and
areas of such station or window that are
vulnerabls to robbery or larceny. Such de-
vices chould be capable of actuation by one
or more initiating devices located within or
In closa proximity to such station or window.
Such devices may be omitted in the case of &
walk-up or drive-in teller’s station or window
in which the teller 15 effectively protected by
a bullet-resistant barrler from persons out-
clde the statlion or window. However, if the
teller 15 vulnerable to larceny or robbery by
members of {he public who enter the banking
oflice, the teller should have access to a de-
vice ta actuate a survefllance system that
covers the area of vulnerability or the exits
to the banking office.

(2) Eobbery and burglery alarm systems.—
(1) Robbery clorm systems. A roobery alarm
oystom should be provided for each banking
office at which the police ordinarily can ar-
rive within 5§ minutes after an alarm I3 actu-
ated; all other banking coffices should be pro-
vided with Appropriate devices for promptly
notifying the police that a robbery has oc-
curred or 13 In progrecs. Robbery alarm sys-
tems chould be:

(A) Designed to trancmit to the police,
elther directly or through an intermediary,
a siznal (not detectable by unauthorized per-
congs) Indicating that a crimas against the
banking effice hag occurred or is in progress;

(B) Capable of actuation by initiating de-
vices located at each teller’s station or win-
dow (except walk-up or drive-in teller’s sta~
tlons or windows in which the teller 13 effec-
tively protected by a bullet-rezistant barrler
and effectively f-olated from persons, other
than fellow employees, inslde a banking office
of which such station or windew may be a
part);

(C) Safezuarded against aceldantal trans-
mizslon of an alarm;

(D) Equipped with a visual and audible
signal capable of Indlcating improper func~
tloning of or tampering with the system; and

(5) Equipped with an independent source
of power (cuch a3 a battery) sufficlent to as-
sure continuously relfable cperation of the
system for at least 24 hours in the event of
Zaflure of the usual cource of power.
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(it) Burglary alarm systems. A burglary
alarm system should be provided for each
banking office. Burglary alarm systems should
be:

(A) Capable of detecting promptly an at-
tack on the outer door, walls, floor, or ceiling
of each vault, and each safe not stored in a
vault, in which currency, negotiable securi-
ties, or similar valuables are stored when the
office Is closed, and any attempt to move any
such safe; .

(B) Designed to transmit to the pollce,
either.directly or through an intermediary, &
signal indicating that any such attempt is in
progress; and for banking offices at which the
police ordinarily cannot arrive within 5 min-
utes after an alarm is actuated, designed to
actuate a loud sounding bell or other device
that is audible inside the banking office and
for a distance of approximately 500 feet out-
side the banking office;

(C) Safeguarded against accidental trans-
mission of an alarm;

(D) Equipped with a visual and audible
signal capable of indicating improper func-
tioning of or tampering with the system; and

(E) Equipped with an independent source
of power (such as a battery) sufficient to
assure continuously reliable operation of the
system for at least 80 hours In the event of
faflure of the usual source of power.

(8) Walk-up and drive-in teller’s stations
or windows. Walk-up and drive-in teller's
stations or windows contracted for after Feb-
ruary 15, 1969, should be constructed in such
a manner that tellers are effectively protected
by bullet-resistant barriers from robbery or.
larceny by persons outside such stations or
windows. Such barriers should be of glass at
least 134¢ inches in thickness?! or of material
of at least equivalent bullet-reslstance. Pass-
through devices should be so designed and
constructed as not to afford a person outside
the station or window a direct line of fire at
a person inside the station.

(4) Vaults, safes, safe deposit bozes, night
depositories, and automated paying or re-
ceiving machines. Vaults, safes (if not to be
stored In a vault), safe deposit boxes, night
depositories, and automated paying or re-
celving machines, in any of which currency,
negotiable securities, or similar valuables are
to be stored when banking offices are closed,
should meet or exceed the standards ex-
pressed in this section.

(i) Vaulis. A vault is defined as a room or
compartment that is designed for the storage
and safekeeping of valuables and which has
a size and shape which permits entrance and
movement within by one or more persons.
Other asset storage units which do not meet
this definition of a vault will be considered
as safes. Vaults contracted for after Novem-
ber 1, 19732 should have walls, floor, and
celling of reinforced concrete at least 12
inches in thickness3 The vault door should
be made of steel at least 315 inches in thick-
ness, or other drill and torch resistant mate~

11t should be emphasized that this thick-
ness is merely bullet-resistant and not bul-
letproof. -

3 Vaults contracted for previous to this date
should be constructed in conformance with
all applicable specifications then in eflect, ~

s The reinforced concrete should have: two
grids of #5 (54’ diameter) deformed steel”
bars located in horizontal and vertical rows
in each direction to forni grids not more than
4 inches on center; or two grids of expanded
steel bank vault mesh placed parallel to the
face of the walls, weighing at least 6 pournds
per square foot to each grid, having a dia~-
mond pattern not more than 3’’ x 8’’; or two
grids of any other fabricated steel placed
parallel to the face of the walls, weighing at
least 6 pounds per square foot to each grid
and having an open area not exceeding 4

RULES AND REGULATIONS

rial, and be equipped with a dial combina~
tion lock, a time lock, and a substantial lock«
able day-gate. Electrical conduits into the
vault should not exceed 114 inches in diam-
eter and should be offset within the walls,
floor, or celling at least once so as not to
form a direct path of entry. A vault venti~
lator, if provided, should be designed with
consideration of safety to life without sig-
nificant reductlon of the strength of the
vault wall to burglary attack. Alternatively,
vaults should be so designed and constructed
as to afford at least equivalent burglary
resistances

(i1) Safes. Safes contracted for after Feb-
ruary 15, 1969, should weigh at least 750
pounds empty, or be securely anchored to
the premises where located. The body should
consist of steel, at least 1 inch in thickness,
either cast or fabricated, with an ultimate
tensile strength of 50,000 pounds per square
inch and be fastened in & manner equal to
a continuous 1 inch penetration weld hav-
ing an ultlmate tensile strength of 50,000
pounds per square inch. The door should be
made of steel that is at least 115 inch In
thickness, and at least equivalent in strength
to that specified for the body; and the door
should be equipped with a combination lock,
or time lock, and with a relocking device that
will effectively lock the door if the combina-
tion lock or time lock is punched. One hole
not exceeding 14 inch diameter may be pro-
vided in the body to permitinsertion of elec-
trical conductors, but should be located so
as not to permit a direct viéw of the door or
locking mechanism. . Alternatively, safes
should be constructed of materials that will
afford at least equivalent burglary resistance.

(i11) Safe deposit boxes. Safe deposit bozes
used to safeguard customer valuables should
be enclosed in a vault or safe meeting at
least the above-specified minimum protec-
tion standards.

(iv) Night depositories. Night depositories
(excluding envelope drops not used fo re-
celve substantial am9unts of currency) con-
tracted for after February 15, 1969, should
consist of a receptacle chest having cast
or welded steel walls, top, and bottom, at
least 1 inch in thickness; a steel door at
least 11 inches in thickness, with a com-
bination lock; and a chute, made of steel
that is at least 1 inch in thickness, securely
bolted or welded to the receptacle and to a
deposlitory entrance of strength similar to the
chute. Alternatively, night depositories
should be so designed and constructed as to
afford at least equivalent burglary resist-

ance’ Each depository entrance (other ‘than
e

jnches on center. Grids are to be located not
less than 6 inches apart and staggered in each
direction. The concrete should develop an
ultimate. compression strength of at least

'8,000 pounds per square inch.

+Equivalent burglary-resistant materials
for vaults do not include the use of a steel
lining, either inside or outside a vault wall,
in lleu of the specified reinforcement and
thickness of concrete, Nonetheless, there may
be instances, particularly where the con-
struction of a vault of the specified rein-
forcement and thickness of concrete would
require substantial structural modification
of an existing building, where compliance
with the specified standards would be unrea-
sonable in cost. In those instances, the bank
should comply with the procedure set forth
in section 21.3(c).

5 Equivalent burglary-resistant materials
for night depositories include the use of one-
fourth inch steel plate encased in 6 inches or
more of concrete or masonry building wall.

an envelope drop slot) should be equipped
with a lock. Night depositories should be
eguipped with a burglar alarm and be dos
signed to protect against the “fishing” of o
deposit from the deposit receptaole, and to
protect against the *“trapping” of o doposit
for extraction.-

(v) Automated paying:or recelving md-
chines. Except as hereinafter provided, cash
dispensing machines (automated paying mae
chines), including those machines whioh
also accept deposits (automated recelving
machines) contracted for after November 1,
1973, should svelgh at least 760 pounds
empty, or be securely anchored to the prome
ises where located. Cash dispensing maochiney
should contain, among other features, o
storage chest having cast or welded stool
walls, top, and bottom, nt least one inoh In
thickness, with a tensile strength of at least
50,000 pounds per square inch. Any doors
should be constructed of stcel at least
equivalent in strength to the storage ohest
and be equipped with a combination look
and with a relocking device that will effec-
tively lock the door If the combination look
is punched. The housing covering the cash
dispensing opening in the storage chest and
the housing covering the meohanism for
removing the cash from the storage ohest,
should be so designed as to provide burglary
resistance at least equivalent to the storape
chest and should also be designed to proteot
against the “fishing” of cash from the stor«
age chest. The cash dispensing control and
delivering mechanism (and, whon applle
cable, cash deposit recelpt nicchanism)
should be protected by steel, at loast 14 inch
in thickness, securely attached to the stor«
age chest. A cash dispensing machine whioh
also recelves deposits should have & recepta-
cle chest having the same burglary reclstant
characteristics as that of cash dispensing
storage chest and should be designed to pro-
tect against the fishing and trapping of de-
posits. Necessary ventilation for the auto«
mated machines should be deslgned £o as to
avold significantly reducing the burglary
resistance of the machines, The cash dispons-
ing machine should algo be designed £o ng to
be protected agalnst actuation by unauthor«
ized persons, should be protected by & burplar
alarm, and should be located in & well«
lghted area. Alternatively, cash disponsing
machines should be so designed and cone
structed as to afford at least equivalent
burglary resistance’® A cash dispensing mae
chine which is used inside a banl’s proms-
ises only during bank business hours, and
which is empty of currency .and, ¢oin at nil
other times, should at least provide cafo«
guards against “Jimmying,” unauthorlized
opening of the storage ochest door, and
against actuation by unauthorized persons,

[FR Doc.73-21326 Filed 10-5-73;8:45 am]
CHAPTER Il—FEDERAL RESERVE
SYSTEM )

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. P]

PART 216—MINIMUM SECURITY DE.
VICES AND PROCEDURES FOR FED-
ERAL RESERVE BANKS AND STATE
MEMBER BANKS '

Minimum Standards for Security Devices

As part of its responsibilities under the
Bank Protection Act of 1968 (82 Stat.

oEquivalent burglary-resistant materlals
for cash dispensing machines include tho uce
of 34 inch thick nickel stainless steol meot-
ing American Soclety of Testing Materlals
(ASTM) Designation A 167-70, Typo 304, in
place of 1 inch thick steel, if other oriterin aro
satisfied, ’
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294), the Board of Governors conducts a
continuing review of the minimum stand-
ards for bank security devices. On Jan-
uary 3, 1973, the Board of Governors
proposed to revise Appendix A, “Mini-
‘mum Standards for Security Devices,” of
Part 216 entitled “Minimum Security De-
vices and Procedures for Federal Reserve
Banks and State Member Banks.”

The proposed Appendix A clarified
standards with which each Federal Re-
serve Bank and each State member bank
must comply regarding the installation,
maintenance, and-eperation of security
devices to discourage robberies, bur-
glaries, and larcenies and to assist in the
. identification and apprehension of per-
sons who commit such acts. Among the
proposed revisions were a definition of
vaults as distinguished from safes, pro-
tection standards for cash dispensing ma-
chines and a clarification of the require-
ments that safe deposit boxes be stored
in an approved vault or safe. .

-After consideration of all comments
received, the Board has decided to adopt
the proposal with slight modifications.
The sections on cash dispensing ma-
chines, the use of steel liners in vaults,
and the definition of vaults have been re-
worded for greater clarity. ‘The other re-
visions proposed in the earlier announce-
ment have been incorporated into the
appendix. : ’

. Effective November 1, 1973, the Board

has amended Appendix A of its Regula-
tion P (12 CFR Part 216) to read as
follows: -

APPENDIX A~~MINIMUM STANDARDS FOR
SECURITY DEVICES -

In order to assure realization of maximum
performance capabilities, all securlty devices
utilized by a bank should be regularly in-
spected, tested, and serviced by competent
persons. Actuating devices for survelllance
systems and robbery alarms should be op-
erable with the least risk of detection by un-
suthorized persons that can be practicably
achieved.

(1) Surveillance systems.—(1) General.
Surveillance systems should be:

{A) Equipped with one or more photo-
graphic, recording, monitoring, or like de~-
vices capable of reproducing Images of per-
sons in the banking office with sufficlent clar~
ity to facllitate (through photographs cap-
able of heing enlarged to produce a one-inch
vertical head-size of persons whose images
have been reproduced) the identification and
apprehension of robbers or other suspicious
persons; .

(B) Reasonably silent in operstion; and

(C} 8o designed and constructed that
necessary services, repairs or inspections can
readily bé made. .

Any camera used In such a system should be
capable of taking at least one plcture every
2 seconds and, if it uses film, should contain
enough unexposed film at all times to be
capable of operating for not less than 3 min-
utes, and the film should be at least 16mm.

(1) Installgiion and operation of surrveil-
lence systems providing surveillance of other
than walk-up or drive-in teller's stations or
2windorws. Surveillance devices for other than
walk-up or drive-in teller’s stations or
windows should be:

(A) Located so as to reproduce identifiable
imsages of persons either leaving the banking
office or in a position to transact business at
each such station or window; and

-~
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{B) Capable of actuation by initiating de-
vices located at each
window.

(111} Installction and operation of surrcil-
lance systems providing surceillance of walk-
up or drive-in teller's stations or windows.
Surveillance devices for walk-up or drive-in
teller's stations or windows should be located
in such a manner os to reproeduce identifiable
images of persons in o position to trancact
business at each such station or window and
areas of such station or window that are vul-
nerable to robbery or larceny. Such dsvices
should be copable of actuation by ons or
more initiating devices located within or in
close proximity to such station or window.
Such devices may be omitted in the cae of
3 walk-up or drive-in teller's statlon or
window in which the teller is effectively pro-
tected by a bullet-resistant barrler from per-
sons outside the station or window. How-
ever, if the teller i{s vulperable to larceny or
robbery by members of the public who enter
the banking office, the teller should have sc-
cess to a device to actuate a survelllance gys-
tem that covers the area of vulnerability or
the exits to the banking office.

(2) Robbery and burglary alarm systems—
(1) Robbery alarm systems. A robbery alarm
system should be provided for each banking
office at which the police ordinarily can ar-
rive within 5 minutes after an alorm s
actuated; all other hanking eflices chould he
provided with approprinte devices for
promptly notifying the police that o robbery
has occurred or Is in progrecs. Robbery alorm
systems should be:

(A) Designed to tronsmit to the police,
either directly or through an intermedlary, o
slgnal (not detectable by unouthorized per-
sons) indicating that n crime sgalnst the
bhanking office hag occurred or 13 in progrecs;

{B) Capable of actuation by initiating
devices located at ecach teller's station or
window (except walk-up or drive-in teller's
stations or windows in which the teller Is
effectively protected by a bullet-resistant
barrier and effectively icolated from percong,
other than fellow emplosees, inside o banking
office of which such station or windovw may
be a part);

{C) Safeguarded against accldental trans~
mission of an alorm;

(D) Equipped with a visual and audible
signal capable of indlcating improper func-
tioning 8f or tampering with the system; and

(E) Equipped with an independent cource
of power (such as a battery) sufficlent to
assure continuously relinble operation of the
system for at least 24 bours in the event of
fallure of the usual source of power,

(11) Burglary alarm systems. A burglary
alarm system should he provided for each
banking cffice. Burglary alarm systems should
be:

(A) Capable of detecting promptly an at-
tack on the outer door, walls, floor, or celling
of each vault, and each eafe not stored In o
vault, in which currency, negotisble cecurl-
tles, or similar valuables nre stored when
the office Is closed, and any attempt to move
any such safe;

(B) Designed to transmit to the police,
elther directly or through an intermediary,
a signal indicating thnt any such attempt
is in progress; ond for banking offices at
which the police ordinnrily cannot arrive
within 5 minutes after an alorm i3 actunted,
designed to actuate a loud sounding bell
or other device that is oudible incide the
banking office and for o distance of aspproxi-
mately 500 feet outside the hanking ofice;

(C) Safeguorded sgainst aceldental trans-
mission of an alarm;

(D) Equipped with & visual and audible
signal capable of indicating improper func-

ler's station or |
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th:mg of or tampering with the system;
on;

(E) Equipped with an Independent source
of power (such as a battery) sufficlent to
assure continuously rellable operation of the
syctem for at least 80 hours in the event of
faflure of the usual cource of power.

(3) Wall-up and drive-in teller's stations
or windows. Walk-up and drive-in teller’s
stations or windows contracted for after
February 15, 1863, chould be constructed in
such a manner that tellers are effectively
protected by bullet-resistant borriers from -
robbery or larcency by percons outstde such
stations or windows. Such barriers should be
of glacs at least 13is Inches in thickmess?
or of material of at least equivalent bullet~
resistance. Poaci-through devices should he
o designed and constructed as not to afford
a percon outside the station or window a
diroct line of fire at o percon inside the
station.

(4) Vaulls, safes, safe deposit boxes, night
depositories, ond automated paying or re-
cefving machines, Vaults, cafes (if not to be
stored in o vault), cafe deposit boxes, night
depoattorles, and asutomated paying or re-
celving machines, In any of which currency,
negotinble cecurities, or similar valuables are
to be ctored when banking offices are closed,
should meet or exceed the standards ex-
pressed in this cection. .

(1) Vaults. A vault is defined as a room
or compartment that Is designed for the
storage and cafekeeping of valuables and.
which has a size and shape which permits
entrance and movement within by one or
more persons. Other accet storage units which
do not meet this definition of a vault will
bo consldered as cafex. Vaults contracted for
after November 1, 18737 chould have walls,
floor, and celling of reinforced concrete at
least 12 inches in thickness® The vault door
should be made of steel at least 3% inchesin
thickness, or other drill and torch resistant
material, and be equipped with a dial com-~
bination lock, o time loclk, and a substantial
lockable day-gate. Electrical conduits into
the vault chould not exceed 135 Inches in
diameter and chould ke offset within the
walls, floor, or cefling at least once so as
not to form & direct path of entry. A vaulg
ventilator, if provided, chould be designed
swith consideration of cafety to life without
significant reduction of the strength of the
vault wall to burglary attack. Alternatively,
vaults chould bo co designed and constructed

It should he emphasized that this thick-
ness 15 merely bullet-resistant and not bullet-
preof.

2 Vaults contracted for previous to this date
should be consgtructed in conformance with
oll applicable specifications then in effect.

3The reinforced concrete chould bave: Two
grids of #5 (35" dlameter) deformed steel
bars located fn horlzontal and vertical rows
in each direction to form grids not more than
4 inches on center: or two grids of expanded
steel bank voult mesh placed parallel to the
face of the walls, welghing at least 6 pounds
per cquare foot to each grid, having a dia-
maond pattern nor more than 3 x 8*"; or two
grids of any other fobricated steel placed
parallel to the foce of the walls, welghing at
least 6 pounds per square foot to each grid
ond having an open area not exceeding 4
inches on center. Grids are to be located not
1ecs than 6 inches apart and staggered in each
direction. The concrete should develop an
ultimate compression strength of at least
3,000 pounds per cquare inch.
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as to afford at least equivalent burglary
resistance.s

(11) Safes. Safes contracted for after Feb-"
ruary 15, 1869, should weigh at least 760
pounds empty, or be securely anchored to the
premises where located. The body should
consist of steel, at least 1 inch in thickness,
ejther cast or fabricated, with an ultimate
tensile strength of 50,000 pounds per square
inch and be fastened in a manner equal to a
continuous 14 inch penetration weld having
an ultimate tensile strength of 50,000 pounds
per square inch. The door should be made of
steel that 1s at least 11% inch in thickness,
and at least equivalent in strength to that
specified for the body; and the door should
be equipped with a combination lock, or
time lock, and with a relocking device that
will effectively lock the door if the com-
bination lock or time lock is punched. One
hole not exceeding 1 inch diameter may be
provided in the body to permit insertion of
electrical conductors, but should be located
50 as not to permit a direct view of the door
or locking mechanism, Alternatively, safes
should be constructed of materials that will
afford at least equivalent burglary resistance.

(1it) Safe deposit bozes. Safe deposit boxes
used to safeguard customer valuables should
be enclosed in a vault or safe meeting at least
the above-specified minimum protection
standards.

(1v) Night depositories. Night depositories
(excluding envelope drops not used to re-
celve substantial amounts of currency) con-
tracted for after February 15, 1969, should
consist of a receptacle chest having cast or
welded steel walls, top, and bottom, at least
1 inch in thickness; a steel door at least
115 inches in thickness, with a combination
Jock; and a chute, made of steel that is at
least 1 inch in thickness, securely bolted or
_welded to the receptacle and to a depository
entrance of strength similar to the chute.
Alternatively, night depositories should be
80 designed and constructed as to afford at-
least equivalent burglary resistance’ Each
depository entrance (other than an envelope
drop slot) should be equipped with a lock.
Night depositories should be equipped with a-
burglar alarm and be designed to protect
against the “fishing” of a deposit from the
deposit receptacle, and to protect against the
“trapping” of a deposit for extraction.

(v) Automated paying or receiving ma-.
chines, Except as hereinafter provided, cash
dispensing machines (automated paying ma-
chines), including those machines which also
accept deposits (automated receiving ma-~

4 Equivalent burglary-resistant materials
for vaults do not include the use of a steel
lining, elther inside or outside a vault wall, in
lieu of the specified reinforcement and thick-
ness of concrete, Nonetheless, there may be
instances, particularly where the construc-
tion of a vault of the specified reinforcement
and thickness of concrete would require sub-
stantial structural modification of an existing
bulilding, where compliance with the specified
standards would be unreasonable in cost. In
those instances, the bank should comply with
the procedure set forth in § 216.3(c) of Reg-
ulation P.

. t Bquivalent burglary-reslstant materials
for night depositories include the use of one-
fourth inch steel plate encased in 6 inches
or more of concrete or masonry building wall.

¢ Equivalent burglary-resistant materials
for cash dispensing machines include the use
of 3 inch thick nickel stainless steel meeting
American Soclety of Testing Materials
(ASTM) Designation A 167-70, Type 304, in
place of 1 inch thick steel, if other criteria
are satisfied.
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chines) contracted for after November 1,
1973, should weigh at least 760 pounds empty,
or be securely anchored to the premises where
located, Cash dispensing machines should
contain,” among other features, a storage
chest having cast or welded steel walls, top,
and bottom, at least 1 inch in thickness,
with a tensile strength of at least 50,000
pounds per square inch. Any doors should be
constructed of steel at least equivalent in
strength to the storage’chest and be equipped
with a combination lock and with a relock-
ing device that will effectively lock the door
if the combination lock is punched. The hous-
ing covering the cash dispensing opening in
the storage chest and the housing covering
the mechanism for removing the cash from
the storage chest, should be so designed as
to provide burglary resistance at least equiva-
lent to the storage chest and should also be
designed to protect against the “fishing” of
ctash from the storage chest. The cash dis-
pensing control and delivering mechanism
(and, when applicable, cash deposit receipt
mechanism) should be protected by steel, at

least 15 inch in thickness, securely attached ~

to the storage chest. A cash dispensing ma-
chine which also receives deposits should
have a receptacle chest having the same bur-
glary resistant characteristics as that of cash
dispensing storage chest and should be de-
signed to protect agalnst the fishing and
trapping of deposits. Necessary ventilation
for the automated machines should be de-

-signed so as to avold significantly reducing

the burglary resistance of the machines. The
cash dispensing machine should also be de-
signed so as to be protected against actuation
by unauthorized persons, should be protected
by a burglar alarm, and should be located in
& well-lighted area. Alternatively, cash dis-
pensing machines should be so designed and
constructed as to afford at least equivalent
burglary resistance.® A cash dispensing ma-~
chine which is used inside a bank’s premises

only during bank business hours, and which .

is empty of currency and coin at all other
times, should at least provide safeguards
against “jimmying,” unauthorized opening of
the storage chest door, and against actuation
by unauthorized persons.

- By order of the Board of Governors,
September 27, 1973.

[sEaL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR D0c.73;21276 Filed 10-5-73;8:45 am]

CHAPTER [II—FEDERAL DEPOSIT
INSURANCE CORPORATION

PART 326—MINIMUM SECURITY DE-
-~ VICES AND PROCEDURES FOR IN-
SURED NONMEMBER BANKS .

Minimum Standards for Bank Security
Devices

On January 3, 1973, notice of pro-
posed rulemaking regarding the amend-
ment of Appendix A of Part 326 of the
regulations of the Federal Deposit Insur-_
ance Corporation establishing “Minimum”
Standards for Security Devices” was pub-
lished in the FepErAL REGISTER (38 FR
51). At that time, interested persons
were given the opportunity to submit
their views regarding the proposal and
after consideration of all of the com-
ments received the following amendment
is hereby adopted:

P

o

APPENDIX A—NMINIMUNM STANDARDS FOR
- SeEcuriTY DEvVICES

In order to assure reallzation of maximum
performance capabilities, all seourity dovices
utllized by a bank should be regularly in«
spected, tested, and serviced by competent
persons. Actuutlng devices for survelllance
systems and robbery alarms should ho oper«
able with the least risk of detection by unau«
thorized persons that can be praoticably
achieved.

(1) Surveillance systems—(1)
Survelllance systems should ba:

(A) Equipped with one or moro photo«
graphie, recording, monitoring, or like deovicey
capable of reproducing images of porsonsg in
the banking office with sufiiclent olarity to
facilitate (through photographs capnblo of
being enlarged to produce a one-inoh vertical
head-size of persons whoso images have beon
reproduced) the identification and apprehen«
slon of robbers or other susplolous porsons;

(B) Reasonably silent in operation; and

(C) So designed and construoted that
necessary services, repairs or inspeotlons can
readily be made. Any camers used in such
a system should be capable of taking at
least one plicture every 2 scconds and, if it
uses film, should contein enough unexposed
film at all times to be capable of operating
for not less than 3 minutes, and the film
should be at least 16mm.,

(1) Installation and operation of surveila
lance systems providing surveillance of other
than walk-up or drive-in teller’s stationy or
windows. Survelllance dovices for othor than
walk-up or drive-in teller’s stationy or wine
dows should be: ~

(A) Located so as to reproduce identifiablo
images of persons elther leaving the banking
office or in a position to transact business
at each such station or window; and

(B) Capable of actuation by initiating
devices located at each teller’s station or wine«
dow.

(111) Installation and operation of sturveils
lance systems providing surveillance of
walk-up or drive-in teller's stations or win=
dows, Surveillance devices for walk<up or
drive-in teller’s stations or windows should
be located in such a manner ay to reproduce
identifiable Images of pérsons in s position
to transact business at each such station or
window and areas of such station or window
that are vulnerable to robbery or larcony.
Such devices should be capable of actuntion
by one or more initiating devices located
within or in close proximity to such station
or window. Such devices may be omitted in
the case of a walk-up or drive-in teller's st
tion or window in which the teller 13 ¢ffoc=
tively protected by a bullet-resistant barrlor
from persons outside the station or window.
However, if the teller is vulnerable to larcony
or robbery by members of the public who
enter the banking office, tho teller should
have access to a device to actuate a survell-
lance system that covers the areq of vulhiera«
bility or the exits to the banking oflice,

(2) Robbery and burglary alarm systems-—
(1) Robbery alarm systems, A robbery alarm
system should be provided for each banking
office at which the police ordinarily can ar«
rive within 5 minutes after an alarm s aotit«
ated; all other banking offices should beo pro«
vided with appropriate devices for promptly
notifying the police that a robbery has oo«
curred or is in progress. Robbery alnrm pyi=
tems should be:

(A) Designed to transmit to the polico,
either directly or through an dntermediary, o
signal (not detectable by unauthorized pore
sons) indicating that a crime against the
banking office has occurred or iy in progresy;

General,

FEDERAL REGISTER, VOL. 38, NO. 194—TUESDAY, OCTOBER 9, 1973



(B) Capable of actuation by initiating de-
vices located at each teller's station or win-
dow (except walk-up or drive-in teller’s sta-
tions or windows in which the teller is effec-
tively protected by & bullet-resistant barrier
and effectively isolated from persons, other
than fellow employees, inside a banking of-
fice of which such station or window may
‘be a part); .

(C Safeguarded against accidental trans-
mission of an alarm;

(D) Equipped with & visual and audible
signal capable of indicating improper func-
tioning of or tampering with the system; and

(E) Equipped with an independent source
of power (such as a battery) sufficlent to as-
sure continuously reliable operation of the
system for at least 24 hours in the event of
failure of the usual source of power.

(ii) Burglary alarm systems. A burglary
alarm system should be provided for each
‘banking office. Burglary alarm systems should
be:

(4) Capable of detecting promptly an at-

- tack on the outer door, walls, floor, or ceiling
of each vault, and each safe not stored in a
vault, in which currency, negotiable securi-
ties, or similar valuables are stored when the
office is closed, and any attempt to move any

" such safe;

(B) Designed to transmit to the police,

eilther directly or through an intermediary, a
signal indicating that any such attempt is
in progress; and for banking offices at which
the police ordinarily cannot arrive within §
minutes after an alarm iIs actuated, designed
to actuate a loud sounding bell or other de-
vice that is audible inside the banking of-
fice and for a distance of approximately 500
feet outside the banking office;

(C) Safeguarded against accidental trans-
mission of an alarm;

(D) Equipped with a visual and audible
signal capable of indicating improper func-
tioning of or tampering with the system; and

(E) Equipped with an independent source
of power (such as a batiery) sufficlent to
assure continuously reliable operation of the
system for.at least 80 hours in the event of
fajlure of the usual source of power.

(3) Walk-up and drive-in teller’s statiqns
or windows. Walk-up and drive-in teller's
stations or windows contracted for after
February 15, 1969, should be constructed in
such a manner that tellers are effectively
protected by bullet-resistant barriers from
robbery or larceny by persons outside such
stations or windows. Such barriers should
be of glass at least 13j¢ inches in thickness?
or of material of at least equivalent bullet-

~resistance. Pass-through devices should be so
designed and constructed as not to afford a
person outside the station or window a di-
rect line of fire at a person inside the sta~
tion.

(4) Vaults, safes, safe deposit bozes, night
depositories, and automated paying or re-
ceiving machines. Vaults, safes (if not to be
stored in a vault), safe deposit boxes, night
depositories, and automated paying or receiv-
ing machines, in any of which currency, ne-
gotiable securities, or similar valuables are
to be stored when banking offices are closed,
should meef or exceed the standards ex-
pressed in this section,

(i) Vaults. A vault is defined as a room or
compartment that is designed for the stor-
age and safekeeping of valuables and which
has a size and shape which permits entrance
and movement within by one or more per-
sons. Other asset storage units which do not
meet this definition of a vault will be con-
sidered as safes. Vaults contracted for after
November 1, 19732 should have walls, floor,

~

123 See footnotes at end of document.
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and celling of reinforced concrote at least 12
inches in thickness3 The vault door should
be made of steel at least 32 inches in
thickness, or other drill and torch resistant
material, and be equipped with & dial com-
bination lock, a time lock, and a substan-
tial lockable day-gate. Electrical condults
into the vault should not exceed 1?4 inches
in diameter and should be offcet within the
walls, fioor, or ceiling at least once £o as not
to form a direct path of entry. A vault ven=-
tilator, if provided, should be designed with
conslderation of safety to life without signifi-
cant reduction of the strength of the vault
wall to burglary attack, Alternatively, vaults
should be so designed and constructed as to
afford at least equivalent burglary resistance.t

(1) Safes. Safes contracted for after Feb-
ruary 15, 1969, should weigh at least 760
pounds empty, or be securely anchored to the
premises where located. The body chould
consist of steel, at least 1 Inch in thicknecs,
either cast or fabricated, with an ultimats
tensile strength of 50,000 pounds per square
inch and be fastened {n a manner equal to &
continuous 15 Inch penetration weld having
an ultimate tensile strength of 50,000 pounds
per square inch, The door should bs made of
steel that is at least 114 inch in thicknecs,
and at least equivalent in strength to that
specified for the body; and the door should
be equipped with a combination lock, or
time lock, and with a relocking device that
will effectively lock the door if the comblna-
tion lock or time lock is punched. One hole
not exceeding 14 inch diameter may be pro-
vided in the body to permit insertion of elec-
trical conductors, but should be located so
as not to permit a direct view of the door ¢t
locking mechanism, Alternatively, safes
should be constructed of materials that will
afford at least equivalent burglary resistance.

(i) Safe deposit bozes. Safe deposit boxes
used to safeguard customer valuables should
be enclosed In & vault or safe meoting at
least the above-speclified minimum protec-
tion standards.

(lv) Night depositories. Night depositories
(excluding envelope drops not used to receive
substantial amounts of currency) contracted
for after February 15, 1869, should consist of
a receptacle chest having cast or welded steel
walls, top, and bottom, at least 1 inch in
thickness; a steel door at least 124 inches in
thickness, with a combination lock; and &
chute, made of steel that Is at least 1 inch in
thickness, securely bolted or welded to the
receptacle and to & depository entrance of
strength similar to the chute. Alternatively,
night depositories should be so designed and
constructed as to afford at least equivalent
burglary resistancef Each depository en-
trance (other than an envelope drop slot)
should be equipped with a lock, Night de-
positorles should be equipped with a burglar
alarm and be designed to protect against the
“fishing' of a deposit from the deposit re-
ceptacle, and to protect against the ‘“trap-
ping” of a deposit for extraction.

(v) Automated paying or receiving ma-
chines. Except as hereinafter provided, cash
dispensing machines (automated paying ma-
chines), including those machines which alco
accept deposits (automated recelving ma-
chines) contracted for after November 1,
1973, should welgh at least 750 pounds empty,
or be securely anchored to the premices
where located. Cash dispensing machines
should contain, among other features, a stor-
age chest having cast or welded steel walls,
top, and bottom, at least one inch in thick-
ness, with a tenslle strength of at least
50,000 pounds per square inch, Any doors

¢ See footnote at end of document,
s See footnote at end of document.
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should be constructed of steel at least equiv~
alent in strength to the storage chest and be
equipped with a combination lock and with
a relocking device that will effectively lock
the door If the combination lock is punched.
The housing covering the cash dispensing
opening In the storage chest and the housing
covering the mechanism for removing the
cash from the storage chest, should be so
designed as to provide burglary resistance at
least equivalent to the storape chest and
schould also be designed to protect agalnst
tho “fishing™ of cash from the storage chest.
The cash dispensing control and delivering
mechanizmn (and, when applicable, cash de-
poclt recelpt mechanism) should be pro-
tected by steel, at least 14 inch in thickness,
cecurely attached to the storage chest. A cash
dispensing machine which also recelves de-
posits chould have a receptacle chest having
the came burglary resistant characteristics as
that of cash dispencing storage chest and
chould be designed to protect against the
fishing and trapping of deposits. Necessary
ventilatlon for the automated machines
should be designed so as to avold signifi-
cantly reducing the burglary resistance of
the machines. The cash dispensing machine
should also be designed so0 as to be protected
against actuation by unauthorized persons,
should be protected by a burglar alarm, and
should be located in a well-lighted area.
Alternatively, cash dispensing machines
should be 50 designed and constructed as to
afford at least equivalent burglary resistances

11t should be emphasized that this thick-
necs i3 merely bullet-resistant and not
bulletproof.

1Vaults contracted for previous to this
date should be constructed in conformance
with all applicable specifications then In
effect.

3 The reinforced concrete shounld have: two
grids of #5 (33°° dlameter) deformed steel
bars located In horizontal and vertical rows
In each directlon to form grids not more than
4 Inches on center; or two grids of expanded
steel bank vault mesh placed parallel to the
face of the walls, welghing at least 6 pounds
per square foot to each grid, having a dia-
mond pattern not more than 3*” x 8"; or two
grids of any other fabricated steel placed
parallel to the face of the walls, welghing at
least 6 pounds per square foof to each grid
and having an open area not exceeding 4
Inches on center, Grids are to be located not
less than 6 Inches apart and staggered in each
direction. The concrete should develop an
ultimats compression strength of at least
3,000 pounds per square inch.

4Equivalent burglary-resistant materials
for vaults do nof include the use of a steel
Uning, elther inside or outslde a vault wall,
in 1feu of the specified reinforcement and
thickness of concrete. Nonetheless, there may
be instances, particularly where the con-
struction of a vault of the specified reinforce-
ment and thicknecs of concrete would re-
quire substantinal structural modification of
an existing bullding, where compliance with
the speclfied standards would be unreason-
able In cost. In thoze instances, the bank
should comply with the procedure set forth
In § 328.3(c) of Part 326.

SEquivalent burglary-resistant materials
for night depositorles include the use of 14
inch steel plate encaced in 6 inches or more
of concrete or masonry buflding wall.

sEquivalent burpglary-resistant materials
for cach dispensing machines include the use
of 33 inch thick nickel stainless steel meet-
ing Amorican Soclety of Testing Materials
(ASTAY) Deslgnation A 167-70, Type 304, in
place of 1 Inch thick steel, if other criteria
are scatisfied.

FEDERAL REGISTER, VOL 38, NO. 194—TUESDAY, OCTOBER 9, 1973



27834 -

A cash dispensing machine which is used in-
side a bank’s premises only during bank busi-
ness hours, and which is empty of currency
and coln at all other times, should at least
provide safeguards against “Jimmying,” un-
authorized opening of the storage chest door,
and against actuation by wunauthorized
persons.

Effective—November 1, 1973 by Order
of the Board of Directors. -

Dated October 1, 1973.

[seAL] ArAN R, MILLER,
Ezxecutive Secretary.

[FR Do00.73-21145 Filed 10-5-73;8:45 am]

CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

[No. 73-1375]

SUBCHAPTER D—FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION
PART 563a—MINIMUM SECURITY
DEVICES AND PROCEDURES -

Minimum Standards for Security Devices
of Certain Savings and Loan Associations

As part of its responsibilities under
the Bank Protection Act of 1968 (82 Stat.
294, 12 U.S.C. 1881), the Board conducts
a continuing review of the minimum
standards for security devices of insti-
tutions whose accounts are insured -by
the Federal Savings and Looan Insurance
Corporation. On December 21, 1972, the
Board proposed to revise Appendix A,
entitled “Minimum Standards for Secur-
ity Devices”, of Part 563a of the Rules
and Regulations for Insurance of Ac-
counts (12 CFR Part 563a), entitled
“nMinimum Security Devices and Proce-
dures”.

The proposed Appendix A clarified
standards with which each institution
whose accounts are insured by the Fed-
eral Savings and Looan Insurance Cor-
poration must comply regarding the in-
stallation, maintenance, and operation of
security devices to discourage robbenes,
burglaries, and larcenies and to assist in
the identification and apprehension of
persons who commit such acts. Among
the proposed revisions were a definition
of vaults as distinguished from safes,
protection standards for cash dispensing
machines, a clarification of the require-
ments that safe deposit boxes be stored
in an approved vault or safe and regula-
tory language making it clear that fully
automated satellite offices are not re-
quired to have surveillance and robbery
alarm systems.

After consideration of all comments
received, the Board has decided to adopt
the proposal with slight modifications.
The sections on cash dispensing ma-~
chines, the use of steel liners in vaults,
and the definition of vaults have been
reworded principally for greater clarity.
The other revisions proposed in the
earlier announcement have been incor-
porated into the appendix.

Effective November 1, 1973, the Board.
hereby amends Appendix A of said Paxt

5634 to read as follows: .
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APPENDIX A -
AMINIMUM STANDARDS FOR SECURITY DEVICES

In order to assure realization of maximum
performance capabilities, all security devices
utilized by an insured institution should be
regularly inspected, tested, and serviced by
competent persons, Actuating devices for sur-
veillance systems and robbery alarms should
be operable with the least risk of detection
by unauthorized persons that can be practi-
cably achieved.

1. Surveillance systems——(a) General Sur-
veillance systems should be:

(1) Equipped with one or more photo-
graphie, recording, monitoring, or llke de-
vices capable of reproducing images of per-

_sons in the institution’s office with sufficlent

clarity to facilitate (through photographs
capable of being enlarged to produce & one-

_inch vertical head-size of persons whose

images have been reproduced) the identifica-
tion and apprehension of robbers or other
suspicious persons;
(2) Reasonably silent in operation; and
(3) So designed and constructed that
necessary services, repairs or inspections can
readily be made.

Any camera used in sucn & system should be
capable of taking at least one plcture every
2 seconds and, if it uses filra, should contain
enough unexposed film at all times to be
capable of operating for mnot less than 3
minutes, and the film should be at least
16mm.

(b) Installation and operation of surveil-
lance systems providing surveillance of other
than walk-up or drive-in teller's stations or
windows and fully cutomated stations. Sur-
veillance devices for other than walk-up or
drive-in teller’s stations or windows and fully
automated stations should be:

(1) Located so as to reproduce identiflable
images of persons either leaving the office
or in a position to transact business at each
such statlon or window; and

(2) Capable of actuation by initiating de-
vices located at each teller’s station or
window.

(¢) Installation and operation of surveil-
lance systems providing surveillance of walk-
up or drive-in teller's stations or windows.
Surveillance devices for walk-up or drive-in
teller’s stations or windows should be located
in such a maner-as to reproduce identifiable
images of persons in a position to transact
business at each such station or window and
areas.of such station or window that are
vulnerable to robbery or larceny. Such de-
vices should be capable of actuation by one or
more initiating devices located within or in
close proximity to such station or window.
Such devices may be omitted in the case of a
walk-up or drive-in teller’s station or window
in which the teller is effectively protected by
a bullet-resistant barrier from persons out-
side the station or window. However, if the
teller is vulnerable to larceny or robbery by
members of the public who enter the office,
the teller should have access to a device to
actuate a surveillance system thet covers the
area of vulnerability or the exits to the
office.

2, Robbery and burglary alarm systems—-
(a) Robbery alarm systems. A robbery alarm
system should be provided for each oflice
which is vulnerable to robbery and at which
the police ordinarily can arrive within &
minutes after an alarm is actuated; all other
such offices should be provided with appro-
priate devices for prompfily notifying the

- police that a robbery has occurred or is in

progress. Robbery alarm systems should be:
(1) Designated to transmit to the police,
either direci;ly or through an Intermedlary, &

signal (not detectable by unauthorized per~
sons) indicating that a crime egainst the
office hes occurred or is in progress;

(2) Capable of sactuation by inftinting
devices located at each teller's station or wine
dow (except walk-up or drivo-in tellor’s stas«
tlons or windows in which the teller 13 offco-
tively protected by & bullet-résistant barrler
and effectively isolated from persond, othor
than fellow employces, insido an eoffice of
which such station or window may bo a

part);

(3) Safepuarded against accldental trans«
mission of an alarm;

(4) Equipped with a visusl and audible
signal capable of indicating improper fune«
tioning of or tampering with the system! nnd

(5) Equipped with an independent sourco
of power (such as & battery) sufilclent to
assure continuously reliable operation of the
system for at least 24 hours In the ovent of
failure of the usual source of potwver.

(b) Burglary alarm systems. A burglary
alarm system should be provided for ench
office. Burglary slarm systoms should bo:

(1) Capable of detecting promptly an ate
tack on a full’ automated station snd on
the outer door, walls, floor, or celling of each
vault, and each safe not stored in o vault, in
which currency, negotiable steouritles, or
similar valuables are stored when the office
15 closed, and any attempt to move any such
safe;

(2) Designed to transmit to the police,
elther directly or through an intormediary, &
signal indicating that any such attempt 19 in
progress; and for fully automsated stationy
and other offices at which the polico ordi«
narily cannot arrive within 6§ minutes after
an alarm is actuated, destgned to actuato
loud sounding bell or other device that lg
sudible inside the office and for a dlstance
of approximately 500 feet outside the stotion
or office;

(3) Safeguarded against acoldental trans«
mission of an alarm;

(4) Equipped with a visuml and sudible
signal capable of indicating improper func-
tioning of or tampering with the system; and

(5) Equipped with an Independent source
of power (such as a battery) sufliclont to ns«
sure continuously reliable operation of the
system for at least 80 hours in tho ovent of
faflure of the ususl gource of power,

S. Wealk-up and drive-in teller’s stations
or windows, Walk-tip and drive-in teller's
stations or windows contracted for. after
February 15, 1969, should be construoted in
such & manner that tellers are cifcctively
protected by bullet-resistant borrlers from
robbery or larceny by pertsons outside such
stations or windows. Such barrlers should bo
of glass at least 1%g inches in thicknesst or
of material of at least equivalent bullet«
resistance. Pass-through devices should be £0
designed and constructed as not to afford &
person outside the station or window & dircct
line of fire at o person inside the station.

4. Vaults, safes, safe deposit boxes, night
depositories, and automated paying or ro«
ceiving machines. Vaults, safes (1f not to bo
stored in a vault), safe deposit boxes, night
depositories, and sutomated paying or ro«
ceiving machined, in any of which currenoy,
negotiable securities, or similar valuables sre
to be stored in fully automated stationy or
when offices are closed, should meot or ex-
ceed the standards expressed in this cection.

(a8) Vaults. A vault 18 defined a3 o room
or compartment that i1s designed for the
storage and safekeoping of valuables and

1Tt should be emphbsized that this thioke
ness 1s merely bullot-resistant and nob
bulletproof,
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which has & size and shape which permits
entrance and movement within by one or
more persons. Other asset storage units which
do not meet this definition of a vault will
be considered as.safes. Vaults contracted for
after November 1, 1973, 2 should have walls,
floor, and ceiling of reinforced concrete at
least 12 inches in thickness3 The vault door
should be made of steel at least 315 inches
in thickness, or other drill and torch resistant
material, and be equipped with a dial com-
bination lock, a time lock, and a substantial
lockable day-gate. Electrical condults into
the vault should not exceed 115 inches in
diameter and should be offset within the
walls, floor, or ceiling at least once so as
not to" form a direct path of entry. A vault
ventilator, if provided, should be designed
with consideration of safety to life without
significant reduction of the strength of the
vault wall to burglary attack. Alternatively,
vaults should be so designed and constructed
as to afford at least equivalent burglary
resistance.f

(b) Safes. Safes contracted for after Feb-
ruary 15, 1969, should weigh at least 750

pounds empty, or be securely anchored to °

the premises where located. The body should
consist of steel, at least 1 inch in thickness,
either cast or fabricated, with an ultimate
tensile strength of 50,000 pounds per square
inch and be fastened in a manner equal to
8 continuous 14 inch penetration weld hav-
ing an ultimate tenslle strength of 50,000
pounds per square inch. The door should be
made of steel that is at least 114 inches in
thickness, and at least equivalent in strength
to that specified for the body; and the door
should be equipped with a combination lock,
or time lock, and with & relocking device that
will effectively lock the door if the combina-
tion lock or time lock is punched. One hole
not exceeding 14, inch diameter may be pro-
_vided in the body to permit insertion of
electrical conductors, but should be located
s0 as not to permit g direct view of the door
or locking mechanism. Alternatively, safes
should be constructed of materials that will

2 Vaults contracted for previous to this date
should be constructed in conformance with
all- applicable Specifications then in effect,
. *The reinforced concrete should have: two
grids of #5 (54’ diameter) deformed steel
bars located in horizontal and vertical rows
in each direction to form grids not more
than 4 inches on center; or two grids of ex-
panded steel bank vault mesh placed paral-
Iel to the face of the walls, weighing at Jeast
6 pounds per square foot to each grid, having
a diamiond pattern not more than 3’ x 8'';
or two grids of any other fabricated steel
placed parallel to the face of the walls,
welghing at least 6 pounds per square foot
to each grid-and having an open area not
exceeding 4 inches on center. Grids are to
be located not less than 6 inches apart and
staggered in each direction. The concrete
should develop an ultimate compression
strength of at least 3,000 pounds per square
inch. -

4 Eguivalent - burglary-resistant materlals
for vaults do not include -the use of a steel
lining, either inside or outside a vault wall,
in lieun of the specified reinforcement and
thickness of concrete. Nonetheless, there may
be ‘instances, particularly where the con-
struction of a vault of the specified rein-
forcement and thickness of concrete would
require substantial structural modification
of an existing building, where compliance
with the specified standards would be un-
reasonable in cost. In those instances, the
institution should comply with the proce-
dure set forth in paragraph (c) of §563a3.
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afford at least equivalent burglary resiste
ance.

" (c) Safe deposit borxes. Safe deposit boxes
used to safeguard customer valuables should
be enclosed in & vault or safe meeting at least
the above-speclfied mintmum, protection
standards.

(d) Night depositories. Night depositorles
(excluding envelope drops not used to re-
ceive substantial amounts of currency) con-
tracted for after February 15, 1969, should
consist of a receptacle chest having cast or
welded steel walls, top, and bottom, at least
1 inch in thickness; a steel door at least
114 inches in thickness, with o combination
lock: and a chute, made of steel that is at
least 1 inch in thickness, securely bolted
or welded to the receptacle nnd to a de-
pository entrance of strength similar to the
chute. Alternatively, night depositories
should be so designed and constructed as to
afford at least equivalent burglarly resist-
ance’ Each depository entrance (other than
an envelope drop slot) should bo equipped
with a lock. Night depositories should be
equipped with a burglar alarm and be de-
slgned to protect against the “fishing” of a
deposit from the deposit receptacle, and to
protect against the “trapping” of a deposit
for extraction,

(e) Automated paying or recelving ma-
chines. Except as hereinafter provided, cash
dispensing machines (automated paying ma-
chines), including those machines which also
accept payments on savings accounts and/
or leans (automated recelving machines)
contracted for after November 1, 1973, should
welgh at least 760 pounds empty, or bs e«
curely anchored to the premices where lo-
cated. Cash dispensing machines should con-
taln, among other features, a storage chest
having cast or welded steel walls, top, and
bottom, at least one Inch In thicknecss, with
a tensile strength of at least 50,000 pounds
per square inch. Any doors should be con-
structed of steel at least equivalent in
strength to the storage chest and be equipped
with a combination lock and with a relock-
ing device that will effectively lock the door
it the combination lock Is punched. The
housing covering the cash dispensing open-
Ing in the storage chest and the housing
covering the mechanism for removing the
cash from the storage chest, should be co
designed as to provide burglary-resistance at
least equivalent to the storage chest and
should also be designed to protect agalnst
the “fishing™ of cash from the storage chest.
The cash dispensing contrel and dellvering
mechanism (and, when applicable, cach-pay=-
ment-receipt mechanism) should be pro-
tected by steel, at least 35 inch In thickness,
securely attached to the storage chest, A
cash dispensing machine which alco receives
payments on savings accounts and/or loans
should have a receptacle chest having the
same burglary-resistant characteristics as
that of cash dispensing storage chest and
should be designed to protect against the
fishing and trapping of payments, Necescary
ventilation for the automated machines
should be designed £0 as to avold significantly
reducing the burglary-resistance of the ma-
chines. The cash dispensing machine should
also be designed £o as to be protected against
actuation- by unauthorized percons, chould
be protected by a burglar alarm, and ghould
be located in a well lighted area. Alterna-
tively, cash dispensing machines should be

so designed and constructed o5 to afford at

SEquivalent burglary-resistant materials
for night depositories include the uco of one~
fourth Inch steel plate encased in 6 inches
or more of concrete or masonry building

.
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least equivalent burglary-resistances A cash
dispensing machine which is used inside an
Insured institution’s premtses only during
business hours, and which is empty of cur-
rency and coln at all other times, should at
least provide safeguards against “jimmylng”,
unauthorized opening of the storage chest
door, and agalnct actuation by unauthorized
percons.

(Seo, 402, 48 Stat. 1258, as amended; Sec. 3,
82 Stat. 235; 12 U.S.C. 11725, 1832. Reorg. Plan
No. 3 of 1947, 12 FR. 4931, 3 CFR, 194348
Comp., p. 1071.)

By the Federal Home ILoan Bank
Board.

[seAL] EvuceNE M. HERRIN,

Assistant Secreta;‘y.
[FR Dac/13-21124 Piled 10-5-73;8:45 am]

CHAPTER VI—FARM CREDIT
ADMINISTRATION

Miscellaneous Amendments

The Farm Credit Administration, by
its Federal Farm Credit Board, took final
action on amendments to its regulations
and authorized their issuance effective
September 29, 1973. These amendments,
(1) clarify the provision for compensa~
tion of district board members, (2) clar-~
ify that speclal assignments of district
board members may be requested by the
Farm Credit Administration, (3) provide
for the exclusion of cerfain special as-
slgnments of district board members
{from the 30-day limitation thereon, (4}
provide for the establishment, by the dis~
trict board of policies regarding the com-
pensation of association directors and
members, (5) provide for the reemploy-
ment of annuitants undercertainecircums~
stances, (6) specify the circumstances
under which certain bank or association
facilitles and resources may be used
in the interest of candidates for certain
offices, (7) subsHtute the designation
“finance committee or subcommittee” for
the former “bond or debenture commit-
tee,” (8) authorize the supervisory bank
in place of the bank board to act in pos-
sible conflict of interest cases where the
employee interest is trivial, (9) delegate
to the district bank authority to make
prior determinations of eligibility of sub-
sidiarles of certain lezal entities subject
to post review by the Farm Credit Ad-
ministration, (10) omit the provision
dealing with the financing of other re-
quirements of elizible borrowers and in-
corporate guldelines therefor in a re-
vised section dealing with lending objec-
tives, (11) require bank board to adopt
policies subject to the approval of the
Farm Credit Administration to achieve
System lending objectives, (12) provide
for making special intermediate term
loans to producers and harvesters of
aquatic products, (13) remove the pres-

ent expiration date of the provision for

sEquivalent burglary-resistant materials
for cash dispensing machines include the use
of 35 inch thick nickel stainless steel meet-
Ing Amerlean Soclety of Testing Materials
(AST2Y) Desigmation A 167-70, Type 304, in
place of 1 Inch thick steel, if other criteria
are catisfied.
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production credit assoclation Ilending
limits, (14) restate loan approval re-
quirements, (15) broaden the authority-
for first lien determinations, (16) substi-
tute the designation “consolidated obli-
gations” for “bond and debenture” as a
change In terminology, (17) provide for
approval by the supervising bank in
place of the bank board of the purchase,
construction, or sale of association build-
ings, with a report to the board and within
board guldelines, (18) require annual re-
view by the supervising bank of associ-
ation investment portfolios instead of
the annual listing by the association,
(19) authorize associations also to de-
posit cwrrent funds with savings insti-
tutions insured by the Federal Deposit
Insurance Corporation, (20) authorize a
bank for cooperatives to retire equities in
accordance with bank board policy in
nlace of board action, (21) revise theland
bank provisions for losses, (22) provide
for approval by the land bank of Federal
land bank association declaration of
dividends, (23) include the premium rate
for the shipment of valuables by regis-
tered airmail, (24) provide for mailing
of negotigble securities by registered in-
sured mail, (25) provide for the develop-
ment and adoption by an association
hoard of travel regulations subject to ap-
proval by the supervising bank, (26) clar-
ify the circumstances under which ac-
cess to association borrower records by
certain agency representatives will be
authorized, (27) =authorize the super-
vising bank to approve association
records disposal schedules. -

By a notice published in the FepEraL
REecrsTER on August 23, 1973, interested
persons were afforded the opportunity to
file written comments or suggestions on
the proposed amendments not Iater than
September 21, 1973. Written comments
were received both before and after
September 21. All comments were con-~
sidered prior to the final action on the
proposed amendments. by the Federal
Farm Credit Board. Copies of all com~
munications received are available for
examination by interested persons in the
Office of the Director of .Information,
Farm Credit Administration.

Chapter VI of Title 12 of the Code. of
Federal Regulations is amended by re-
vising §§ 611.1020, 6111030, 611.1031,
611.1080, 612.2050, paragraph +(b) of
§ 612.2130, paragraph () of § 612.2160,
§ 612.2170, revising paragraph (d) and
deleting paragraph (g) of § 613.3020,
revising §3 614.2160, paragraph (¢) of
§ 614.4200, 614.4353, 614.4450, deleting
§ 614.4490, adding §§ 614.4460, 614.4470,
deleting § 614.4501, revising yaragraph
(a) of § 615.5060, paragraph (o) and the
unlettered last paragraph of § 615.5140,
§§ 615.5150 (a) and (b), 615.5180, 615.-
5190, 615.5260 (a), 615.5340, 615.5410,
615.5500, 615.5530, 618.8270, paragraph
(b) (2) of §618.8320, § 618.8370. These

amendments are as Iollows:
PART 611—ORGANIZATION

§ 611.1020 Compensation of district
board members.

Directors may be compensated for at-
tendance at board meetings and special
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assignments, including reasonable travel
time from and to their residences. Such
compensation shall not exceed $75 per
day plus reasonable Iravel, subsistence,
and other related expenses incurred in
connection with such meetings and
assignments.

§ 611.1030 Special assignments of dis-
. trict board members.

Special assignments Trequiring the
services of a director shall be authorized
under a policy established by either the
district board or the board of one of the
banks, ‘whichever is appropriate. Special
assignments also may be requested by the
Farm Credit Administration.

§611.1031 Limitation on special as-
signments,

Special assignments requiring service
in one calendar year totaling more than
30 days (not counting time needed for
attendance at board meetings) must have
the prior approvel of the Farm Credit
Administration. Prior approval is hereby
given for the following and they may be
excluded from the 30 day limitation:
attendance at the National Farm Credit
Directors Conferences; meetings of the
Fiscal Agency Committee; meetings of
the District- Directors Policy Coordi-
nating Committee; and attendance at &
particular time or place requested by the
Farm Credit Administration.

§ 611.1080 .Association establishment,
election of directors, and compensa-
tion of members.

As used throughout these regulations,
the term “association” is restricted to
Federal land bank assoclations and pro-
duction credit associations. Section 1.13
of the Act provides for the establish-
ment of Federal land bank associations
and sec. 1.14 provides for the election of
their boards of directors. Section 2.10 of
the Act provides for the establishment
of the production credit associations and
sec. 2.11 provides for the election of their
boards of directors. The -district board
shall establish policies regarding the
compensation of association directors
and members performing special services
for the association which include the
amount and number of honoraria which
may be paid to one individual for serv-
ice on one day and the manner in which
reasonable travel, subsistence and other
related expenses will be paid. Additional
provisions are contained in the bylaws
for both.

PART 612—PERSONNEL
ADMINISTRATION

_§ 612.2050 Reemployment of annui-

tants.

As g general policy, plans should be
made in advance by banks and associa-
tions to recruit and train qualified re-
placements for prospective vacancies
because of approaching retirements or
other reasons which can be anticipated.
‘When definite recruiting efforts have
failed to produce other qualified appli-

cants for the positions, an annultant .

may be reemployed as follows:

(a) An annuitant may be reemployed
on & temporary basis to any position,
including a position in which he will
assume the full range of dutles and ra-
sponsibilities that he had prior to retirve-
ment: A temporary appointment s de-
fined as an appointment not to «exceced
one year.

() An gnnuitant may be reemployed
on a permanent basis, provided he does
not assume the full range of dutles and
responsibilities that he had prior to
retirement.

(c) A former senior officer may not bo
reemployed in a position having senior
officer responsibilities.

(d) If the annuitant has retired under
the Civil Service Retirement Act, he may
be appointed as provided in paragraphs
(a) and (b) of this section, only after &
break in service of more than three con-
secutive calendar days.

- (e) Other cases require prior approval
of the Farm Credit Administration,

§612.2130 Soliciting support in polls

. for district or Federal Farm Credit
Board membership.
* . . . .

(b) No bank or association property,
transportation, communicotions and offi~
cial stationery shall be used in the inter«
est of any candidate, unless the samo
facilities and resources are simultane-
ously made known to and are nvailable
for use by all candidates.

* * * *

§ 612.2160 Prohibited acts for salaried
employees.
* . * * »

(1) Shall, while he serves on a flnance
committee or subcommittee thereof, pur«
chase or acquire, directly or indirectly,

~ownership of any interest in any obliga-
tions of the bank or banks for which he
participated in establishing rates; or

* * L] » ”
§ 612.2170 Cases involving trivial inter<
est or relationship.

If the degree of interest, relationship
or benefit in any case, as determined by
the supervisory bank, is so trivial as to
create little probability that officer’s or
employee’s impartiality of judgment and
action has been affected, no question
under § 612.2160 shall be deemed in-
volved. Each case shall be determined on
its own facts, proper weight heing glven
to the nature, amount and impoértance of
the benefit involved, the degree or kind
of relationship in question, and the char«
acter of the person concerned. Each de-
termination made by the bank shall be
reported to the bank board at its next

meeting for consideration,

PART 613—EL}:(I§ll\lBILITIY AND SCOPE OF

ANCING
§ 613.3020 Farmers and ranchers.
* * . E ] * o

(d) In addition, ony loan to & legal
entity in which at least 50 percent of
ownership or the control is vested in ane-
other legal entity that does not meet at
Ieast one of the preceding three require«

.ments shall be subject to prior approval
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of the appropriate bank and submitted
to the Farm Credit Administration for
post review. Unless it can be found that
such owned or controlled legal entity can
operate its business as a counterpart to
the normal farm businesses eligible -to
borrow, without jeopardy to such normal
farm businesses or the general agricul-
tural economy, approval will not be
granted. Submissions shall fully docu-

_ ment the ownership structure, the busi-
ness affiliations of those owning or con-

" t{rolling the applicant, and the compati-
bility of the applicant’s farming business
to the normal farm business operating in
the ares or to the general agricultural
economy.

* x *®

* *
() [Deleted]

PART 614—LOAN POLICIES AND
OPERATIONS

. §614.4160 Lending objective.

(@) Tt is the objective of the Farm
Credit System to ensure the availability
of: (1) full credit, to the extent of credit
worthiness, to-the full-time bona fide
farmer (farming is his primary business
and vocation) and (2) conservative cred-
it to less than full-time farmers for agri-
culbtural enterprises, and more restricted
credit for other credit requirements as
needed to ensure a sound credit package
or to accommodate a borrower’s needs as
long as the total credit results in being

" primarily an agricultural loan. However,
the part-time farmer who needs to seek
_off-farm employment to supplement his
farm income or who desires to supple-

ment his off-farm income by living in a
—.rural area and is carrying on a valid
farming operation, shall have availabil-
ity of credit for mortgages, other agri-
cultural purposes, and family needs in
the preferred position along with full-
time farmers. L.oans to farmers shall be
on an inereasingly conservative basis as
the emphasis moves away from the full-
time bona fide farmer, to the point where
agricultural needs only will be financed
for the applicant whose business is es-
sentially other than farming. Credit shall
not be extended where investment in
agricultural assets for speculative appre-
ciation is a primary factor.

(b) Itis also the objective of the Farm
Credit System to provide a full range of
credit services to farmer cooperatives to
assist them in increasing the income of
their members as patrons. The type of
farmer cooperative operation, quality of
management, and basic financial factors
shall be carefully evaluated as to their
effect upon the long-range benefit to
_members. Bank boards shall establish

policies and banks for ccoperatives, de-
velop procedures for-administration of
quality standards that fully consider the
needs of, support by, and service per-
formed for members, and risk protection
afforded the Iender.

(¢) Each bank board shall adopt poli-
cies adequate to provide the direction it
desires management to follow in admin-
istering eredit and lending standards to
ensure attainment of the System’s-objec-

\
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tive. Bank management shall prescribe
operating procedures to effectively ad-
minister board pollcles including provi-
sion that proper welght be given the In-
finite combination of person, property,
and purpose which can exist. Guidelines
shall be included which provide for iden-
tification of that portion of mixed value
(agricultural and nonagricultural) assets
which may be considered agricultural for
lending purposes.

§ 614.4200 Production credit associa-
tions.
* ] L ] * E

(¢) Special intermediate-term loans,
exclusive of loans to nonfarm rural resi-
dents, and farm-related businesses, may
be made with maximum maturity not to
exceed 7 years realizing, however, when
establishing repayment that forbearance
or extension may be necessary under the
following circumstances.

(1) When specific capital items are
being financed, such as new equipment,
new or remodeled buildings, or facilities
with @ useful life and value, after nor-
mal depreciation and obsolescence, which
exceeds the term of the loan at all times.

(2) When real estate mortgage credit
js unavailable, not acceptable to the ap-
plicant, or impractical for reasons such
as cost or delay in availability.

(3) When earnings’ history, repayment
record and net earnings projections satis-
factorily support the loan and provide as-
surance for final repayment within three
additional years if forbearance or exten-
sion is granted.

(4) Before any special intermedinte-
term loans shall be made, the district
board shall adopt a policy, and the Fed-
eral intermediate credit bank and the
Federal land bank of the district shall
develop procedures regulating the making
of such loans, all of which shall be sub-
ject to approval of the Farm Credit Ad-
ministration. Such policles and proce-
dures shall include but are not limited
to the following.

(1) Provislons for cooperation hetween
production credit assoclations and Fed-
eral land bank associations in the con-
sideration of any loans bordering on the
long-term mortgage category.

(i) Procedures to be followed in credit
reviews and credit examinations whereby
loans of this type, made during the period
covered by the examination, will be re-
viewed and commented upon as to com-
pliance with policy and procedures.

(iii) Provisions for adequate report-
ing on loans of this type to enable timely

supervision by the bank.

§ 614.4353 Production credit nssocia-
tions.
* 1 3 - L ] -

Production credit associations shall
have a lending limit (Including partici-
pations) of 50 percent of the capital and
surplus of the lending associaton. A
lending 1imit of 100 percent of the capi-
tal and surplus of the lending ascocla-
tion shall apply whenever an approved
loss-sharing agreement Is in force.
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§ 614.4450 General requirements.

Authority for loan approval is
primarily vested in the Farm Credit
banks and assoclations. However, lo
provide proper supervision of the Sys-
tem’s lending functions, the Act vests
in the Farm Credit Administration the
authority to prescribe the loans which
can be made only with the prior approval
of the Farm Credit Administration or
the respective banks. Prior loan ap-
proval limlits shall be established on an
individual bank basis according to the
adequacy and administration of policies
and procedures relating to credit exten-
slon. Consideration shall also be given to
performance in making proper credit
analysls and decisfons and compliance
with Farm Credit lJaw and regulations.
For the Federal land banks and Federal
Intermediate credit banks particular
consideration shall be given to policies
and procedures and bank periormance
relating to delegation of loan-making au-
thority to associatons, credit reviews and
ascoclation supervisfon.

§ 6144460 Loan approval responsibil-
ity.

Approval of the following loans is the
responsibility of each district board of
directors. The responsibility may be dis-
charged by prior approval of such leans
by the appropriate bank board, establish-
ment of a policy under which such loans
are to be submitted to the Farm Credit
Administration for prior approval, or es-
tablishment of a policy under which the
authority to approve such loans is dele-
gated to hank management (except para-
graphs (@) and (e) of this section which
cannot be delegated to management). If
the approval of such loans is to be dele~
gated to bank management, the loans are
to be submitted promptly for post review
by the bank board and the Farm Credit
Administration and a report disclosing
all material facts relating to the credit
relationship involved shall be submitted
annually by bank management fo the
district board with a copy to the Farm
Credit Administration for post review.

(a) Loans to o member of the Federal
Farm Credit Board.

(b) Loans to & member of the district
board.

(c) Loans to a cooperative of which a
member of the district bank or Central
Bank board of directors or a member of
the Federal Farm Credit Beoard is a mem-
ber of the board of directors, an officer,
or employee.

(d) Loans to the President of Farm
Credit bank.

(e) Loans to employees of the Farm
Credit Administration.

(f) Loans where directors, officers or
employees deslgnated above

(1) are to receive proceeds of the loan
In excess of an amount prescribed by an
appropriate bapk board and approved by
the Farm Credit Administration, or

(D are stockholders or owners of
equity in a legal entity to which the loan
is to be made wherein they have a sig-
nificant personal or beneficial Interest in
the loan proceeds thereof or the security.
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§ 614.4470 Loans subject to bank prior

approval.

The following loans shall be subject to
prior approval of the district bank. -

(a) Loans to a member of an associa-
tion board. .

(b) Loans to an officer or employee of

a Farm Credit bank or an employee of"

an association. .
(¢) Loans to any borrower where the
directors or employees designated above
(1) are to receive proceeds of the loan
in excess of amount prescribed by the
appropriate bank board and approved by
the Farm Credit Administration, or

(i) are stockholders or owners of
equity in a legal entity to which a loan
is to be made wherein they have a sig-
nificant personal or beneficial interest in
the loan, the proceeds thereof or the
security.

(d) Any loan which will result in any
one borrower being obligated, as defined
in § 614.4360, in excess of an amount
established by the district bank under its
policies for delegation of authority to
associations.

§ 614.4501 [Reserved]

PART 615—FUNDING AND FISCAL
AFFAIRS

§ 615.5060 Elizible Federal land bank

collateral.

(a) To the extent of the net asset value
thereof, notes and other obligations rep-
resenting loans made or acquired under
these regulations are eligible as collateral
for long-term notes, bonds, or similar
obligations upon certification by the bank
attorney or another attorney designated
to act for the bank that the interest of
the bank in the primary real estate loan
security is a first lien or its equivalent
from a security standpoint. The attorney
lien certification need not be obtained
prior to the time such notes and other
obligations are accepted as collateral if
the chief counsel for the bank has deter-
mined in writing that title examination,
loan closing, and other appropriate bank
procedures provide sufficient safeguards
to assure that a loan made by the bank
will be secured by & first lien or its equiv-
alent from a security standpoint on the
primary real estate security; however, a
note or other obligation taken in connec-
tion with a loan shall be withdrawn from
collateral upon the expiration of one year
from the date of loan closing unless, be-
fore the end of such period, an attorney
has certified that the interest of the bank
in the primary real estate security for
that loan is a first lien or its equivalent
from a security standpoint.
L] *

L *

§ 615.5140 Investment eligibility.

* *

* %

(o) Other types of obligations au-
thorized by the Farm Credit Administra-
tion. Any eligible investment with a
maturity of 12 months or less from the
date of pledge shall be valued at face
value for collateral purposes supporting
consolidated obligations issues. Any eligi~
ble investment with a maturity of .over

*
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12 months from the date of pledge shall
be valued at market value for collateral
purposes supporting consolidated obliga-
tions issues.

§ 615.5150 Real and personal property.

(a) Real estate and personal property
may be acquired, held or disposed of by
any Farm Credit institution for the nec-
essary and normal operations of its busi-
ness. The purchase or construction of
office quarters shall be limited to faecili-
ties reasonably necessary to meet the
foreseeable requirements of the institu-
tion- Property shall not be acquired if
it involves, or appears to involve, to a
substantial degree, a bank or association

“in the real estate or other unrelated
business. .

(b) The purchase, construction, or sale
of Farm Credit bank buildings and ap-
purtenances shall have approval of the
Farm Credit Administration. Likewise,
purchase, construction, or sale of Federal
land bank association or production
credit association buildings and appur-
tenances shall have the approval of the
appropriate supervising bank which shall
keep the bank board currently advised of
such actions. In the case of joint asso-
ciation office buildings, these actions
shall be approved jointly by the super-
vising banks. It shall be the responsibil-
ity of the -district board to approve
guidelines for all associations in the dis-
-trict to follow regarding the purchase,
construction, or sale of office space.
Within the framework of said guidelines,
the Federal land kanks and Federal in-
termediate credit banks may prescribe
criteria which can include giving limited
prior approval to an association board
of directors for office facilities actions.

* * & £ *

§ 615.5180 Association investment port-
folios.

The Federal land banks and the Fed-
eral intermediate credit banks shall re-
view annually as of June 30 or Decem-
ber 31 the investment portfolio and in-
vestment objectives of each association.
Associations. shall own such securities
selected from approved investments in
§ 615.5140 as the supervising bank shall
require. The banks shall assist the asso-
ciations in the management of their in-
vestment portfolios.

§ 615.5190 General.

All institutions of the Farm Credit
System may deposit securities and cur-
rent funds with and receive interest from
any member bank of the Federal Reserve
System, or any savings institution in-
sured by the Federal Savings and Loan
Insurance Corporation. Associations may
deposit funhds with their supervising
bank, any' commercial bank insured by
the Federal Deposit Insurance Corpora-
tion, or any savings institution insured
by the Federal Savings and Loan Insur-

ance Corporation.
§ 615.5260 Retirement of capital stock

and allocated equities of banks for
cooperatives.

(a) In case of liquidation or _disso~
lution of a present or former borrower,

~

the bank may, but shall nof be required
to, retire and cancel at book value, not
exceeding part, all or a part of the capl-
tal stock or any allocated equity in the
bank owned by or allocated to such bor-
rower. Before any such retirement shall
be made, the banks shall have reasonable
assurance that the liquidation or dissolu-
tion is or soon will be completed and the
b_usiness of the borrower is not being con«
tinued under circumstances in which it
would be appropriate and feasible for
any successor to acquire and hold the
Investment interests of the present or
former borrowers in the bank., Retire-
ments under this provision shall be au«
th%rized in accordance with bank board
policy.

* * * - »

§ 615.5340 Land bank system provision

for losses.

(a) Each bank shall establish and
maintain a provision for losses account
on loans, participations purchased, real
estate sales contracts, advances, acerued
interest on loans, acquired property, and

~loans in the process of lquidation or
foreclosure, and judgments.

(b) Each association shall establish
and maintain a provision for losses to the
extent that it shows assets of the above
type on its books of account or hay o
contingent liability to restore losses on
such assets by reason of its endorsement,
loss sharing agreement(s), or pledge. The
amount of the association’s indemnity ac-
count credits may be used to meet an
equal amount of its provisions for losses
requirements.

(¢) The provision for losses provided in
paragraphs (a) and (b) of this section
shall be inr such reasonable amounts as,
in the judgment of the bank and assocla~
tion, are considered adequate to meot
such losses, subject to the following mini«
mum fiscal year end requirements:

(1) The total of each association’s pro-
vision for losses and indemnity account
shall equal at least one percent of tho
amount of its contingent labillty on the
unmatured balance of loans outstanding.

(2) Each bank’s provision for losses
shall include:

(1) The amount of any association in-
demnity account credits used by associn-
tions to meet their provision for losses
requirements, plus

(il) One percent of that portion, not
guaranteed by the endorsement liability,
of the unmatured balance of its loans
outstanding, plus

(iii> The aggregate amount that each
association’s provision for losses and
indemnity account credits are less than
the minimum amounts required by this
section.

An association’s provision for losses
program and changes therein shall be ap-
proved by the association board of direc~
tors and the bank. The bank’s provision
for losses program and changes therein
shall be approved by the bank board of
directors and the Farm Credit Adminis«
tration.
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§ 615.5410 Federal land bank system.

(a) Noncumulative dividends may be
paid out of earnings or from earned sur-
plus on stock: and -participation certifi-
cates at varying rates on different classes
and issues on a basis of the comparative
contribution of the holders to.the capital
or earnings, but otherwise dividends shall
be paid without preference.

(b) Dividends as in paragraph (a) of
this section may be paid in accordance
with the provisions of the bylaws after
the establishment and maintenance of
the provisions for losses required in
§ 615.5340 of these regulations, the re-
serve described in secs. 1.17(a) and 1.18
(a) and (b) of the Act and after the pay-
ment of its franchise tax to the United
States Government, if any.

(¢) Declarations of Federal land bank
dividends are subject to the approval of
the Farm Credit Administration.

_{d - Declarations of Federal land bank
association dividends are subject to the
approval of the bank, -

§ 615.5500 Shipment of valuables.

Shipments of valuables by the Federal
land banks, Federal land bank associa~-
tions, Federal intermediate credit banks,
banks for cooperatives, and production
credit associations, when made to or by
others for the account of the assured,
shall be covered by an insurance policy

issued in the name of five companies,
through John L. Swan & Co., Inc., broker,
coples of which have been furhished the
land banks, credit banks, and banks for

RULES AND REGULATIONS

cooperatives. Premium rates per $1,000
on general shipments of securities and
other valuables shall be $0.04 by regis-
tered mail or registered airmail, and on
shipments of canceled coupons and can-
celed securities shall be $0.01 by regis-
tered mail or express (£0.02 by registered
airmail).

§ 615.5530 Mail shipments.

Negotiable securities shall be declared
at their market value on the date of
mailing and shipped by registered in-
sured mail. Nonnegotiable or canceled
securities, warehouse receipts, and valu-
able papers such as checks, drafts, deeds,
abstracts and similar documents may be
declared at no value and sent by regis-
tered mail, If it is determined that no in-
demnity from the post office will be
required should such papers be lost or
destroyed, the shipper may send them by
certiied mail or first class mail in his
discretion.

PART 618—GENERAL PROVISIONS
§ 618.8270 Travel. ’

Travel and subsistence expences of
officials and employees of the banks shall
be allowed in accordance with travel reg-
ulations adopted by the district board.
Similar travel regulations shall be pre-
scribed for assoclations by the supervis-
ing bank under policy established by the
district board or shall be developed and
adopted by the board of directors of the
associations and approved by the bank,
The regulations shall contain a statement

27839

of policy on the use of official cars for
private use and will take into considera-
tion regulations issued by the Internal
Revenue Service which are applicable to
the employer.
§ 6138.8320 Data regarding horrowers
and loan applicants.
- ”» » - »

(b) = * *

(2) Accredited representatives of the
oflices named in § 617.7080 may, upon
presentation of official identification and
o written request identifying the indi-
vidual case on which information is
sought, the particular information de-
sired and a certification that such infor-
mation is pertinent to the official infor-
mation of the case and is requested for
confldential use of the investigating of-
fice, be given access to information perti-
nent to thelr official investigations of
individual cases.

L ] - - * -
§ 618.3370 Records disposal.

Each bank shall mointain an up-to-
date records disposal schedule which has
the approval of its board. Each associa-
tion shall maintain an up-to-date rec-
ords dispoeal schedule which has the ap-
proval of its supervising bank.

(Secs. 69, 518, 526, 85 Stat. 619, 621, 624.)
Jerome P. WEISS,

Acting Gorvernor,
Farm Credit Administration.

{FR Doc73-21425 Piled 10-5-73;8:45 am}
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26CFRPartl1]

INCOME TAX }

Bonds and Other Evidences of
Indebtedness

Notice is hereby given that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments

or suggestions perteining thereto which
° are submitted in writing (preferably six
coples) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, D.C. 20224, by November 9, 1973.
Written comments or suggestions which
are not exempt from disclosure by the
Internal Revenue Service may be In-
spected by any person upon compliance
with 26 CFR 601.702(d) (9). The provi-
sions of 26 CFR 601.601(b) shall epply
with respect to the designation-of por-
tions of comments or suggestions as ex-~
empt from disclosure. Any person sub-
mitting written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner by
November 9, 1973. In such case, a public
hearing will be held, and notice of the
time, place, and date will be published in
a subsequent issue of the Federal Regis~
ter, unless the person or persons who
have requested a hearing withdraw
their requests for a hearing before notice
of the hearing has been filed with the
Office of the Federal Register. The pro-
posed regulations are to be issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).

[sEAL] Donarp C. ALEXANDER,
Commissioner of Internal Revenue.

The following regulations require that
holders of face amount certificates issued
after March 31, 1974, include the 6riginal
issue discount in income over the term of
the certificates in accordance with sec-
tion 1232(a) (3) of the Internal Revenue
Code of 1954, The ratable inclusion rules
apply to holders of such certificates in a
manner similar to which such rules are
applicable to depositors in financial
institutions.

PROPOSED AMENDMENTS TO THE
. REGULATIONS

The Income Tax Regulations (26 CFR
Part 1) are amended as follows:

f’mcmn 1. A new paragraph (c) (4)
is added to § 1.72-6 to read as follows:

§ 1.72-6 Investment in the contract.
* * * *® *

(¢) Special rules.* * *

(4) In the case of “face-amount cer-
tificates” described in section 72 (1), the
amount of consideration paid for pur-
poses of computing the investment in the
contract shall include any amount added
to the holder’s basis by reason of section
1232(a) (3) (B) (relating to basis adjust-
ment for amount of original issue dis-
count ratably included in gross income as
interest under section 1232(a) (3)).

Par. 2, Paragraph (¢) of § 1.1232-1 is
amended to read as follows:

§ 1.1232—-1 Bonds and other evidences
of indebtedness; scope of section.
* * * * *

(¢) Face-amount certificates—(1) In
general. For purposes of section 1232,
this section and §§1.1232-2 through
1.1232-4, the term “other evidence of
indebtedness” includes *face amount
certificates” as defined in section 2(a)
(15) and 4 of the Investment Company
Act of 1940 (15 U.S.C. 80a-2 and 80a-4).

(2) Amounts received in taxable years
beginning prior to January 1, 1964.
Amounts received in taxable years begin-
ning prior to January 1, 1964 under face
amount certificates which were issued
after December 31, 1954, are subject to
the limitation on tax under section 72
(e) (3). See paragraph (g) of §1.72-11
(relating to limit on tax attributable to
receipt of a lump sum received as an an-
nuity payment). However, section 72(e)
(3) does not apply to any such amounts
received in taxable years beginning after
December 31, 1963.

(3) Cerlificates issued after March 31,
1974. In the case of a face-amount certif-
icate issued after March 31,
(other than such a certificate issued

pursuant to a written commitment

which was binding on such date
the ratable inclusion of original issue dis-
count in gross income) shall apply. See
§ 1.1232-3A(f) . For treatment of any in-
crease in basis under section 1232(a) (3)
(E) as consideration paid for purposes
of computing the investment in the con-
t(raict under section 72, see § 1.72-6(c)
4), ~

£ & *x = *

Par. 3. A new paragraph (f) is added
to § 1,1232--3A to read as follows:

§ 1.1232-3A Inclusion as interest of
original issue discount on certain ob-
ligations issued after May 27, 1969.

* * * * *

(f) Application of section 1232(a) (3)
to face-amount certificates—(1) In gen-

1974 -

eral. Under peragraph (0)(3) of
§ 1.1232-1, the provisions of section 1232
(a) (3), and this section apply in the caso
of a face-amount certificate issued aftor
March 31, 1974 (other than such a cor-
tificate issued pursuant to a written com-
mitment which was binding on such date
and at all times thereafter).

(2) Relationship with paragraph (e)
of this section. Determinations with re-
gard to the inclusion as interest of origl-
nal issue discount on, and certnin ad-
justments with respect to, face-amount
certificates to which this section applies
shall be made in a manner consistent

. with the rules of paragraph (e) of thiy

section (relating to the application of
section 1232 to certain deposits in finan-
cial institutions and similar arrange-
ments). Thus, for example, if a faco-
amount certificate is redeemed before
maturity, the holder shall be allowed a
deduction in computing adjusted gross
income computed in & manner consistent
with the rules of paragraph (e) (2) of
this section. For a further example, if
under the terms of a face-amount cor«
tificate, the issuer may grant additional
credits to be paid at a fixed maturity
date, computations with respect to such
additional credits shall be made in a
manner consistent with the rules of par-
agraph (e) (6) and (7) of this section
(as applicable) relating to contingent
interest arrangements.

Par. 4. Paragraph (a) (1) of § 1.6049-1
is changed by revising subdivision 1)
@) (3, (4) and (5), so much of subdivi«
sion (i) (b) as precedes (1) thereof, by
redesignating existing subdivision (@l)
(@) as (D (e), and adding a new sub-
division (1) (d), and by revising subdi-
vision (dv). These revised and redesig-
nated provisions read as follows:

§ 1.6049-1 Returns of information as
to interest paid in calendar years
after 1962 and original issue dis.
count includible in gross income for
calendar years after 1970,

(a) Requirement of reporting—(1) In
general. * * *

(n) ® &

(a) ® * @

(3) The issue price of the obligation
(as defined in paragraph (b)(2) of
§ 1.1232-3).

(4) The stated redemption price of the
obligation at maturity (as defined in
paragraph (b) (1) (iii) of § 1.1232-3).

(5) The ratable monthly portion of
original issue discount with respect to the
obligation as defined in section 1232 (a)
(3) (A) (determined without regard to a
reduction for a purchase allowance or
whether the holder purchased at o
premium).

* * - * .
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(b) With respect to any obligation
(other than an obligation to which para-
graph (e) or (f) of §1.1232-3A applies
(relating respectively to deposits in banks
and similar financial institutions and to
face-amount certificates)), the issuing
corporation (or an agent acting on its
behalf)—=* * =,

* * * *® *

(d) The requirements of (a) (3), (a)
(4), and (a) (5) of this subdivision shall
not apply to a time deposit open account
arrangement to which paragraph (e) (5)
of §1.1232-3A applies, or to a face-
amount certificate to which paragraph
(f) of § 1.1232-3A applies. -

(e) x* % F

* I * N L *®
- (iv) Except with respect to an obliga-
- Hion to which paragraph (e) or (f) of
§ 1.1232-3A applies (relating respectively
to deposits in banks and similar finan-
cial institutions and to face-amount cer-
tificates), every person who is a nominee
on behalf of the actual owner of an obli-
gation as-to which there is original issue
discount aggregating $10 or more includ-
ible in the gross income of such owner
during a calendar year after 1970, re-
gardless of whether he receives a Form

1099-0OTD with respect to such discount, -

shall make an information retwrn on

Forms 1096 and 1087-0ID for such calen-

dar year showing in the manner pre-

seribed on such forms the same informa-

tion for the actual owner as is required

" or permitted in subdivision (ii) of this
- subparagraph for the record holder.
x * * * *

[FR Doc.73-21336 Filed 10-5-73;8:45 am)

"Customs Service
[ 19 CFRPart10]

FABRICATED COMPONENTS ASSEMBLED
ABROAD

Proposed Entry Requirements

Notice is hereby given that under the
authority of R.S. 251, as amended, sec-
tion 624, 46 Stat. 759, TTA Stat. 14; 19
‘U.S.C. 66, 1202 (General Headnote 11,
Tariff Schedules of the United States),
and 1624, it is proposed to amend section
10.2 of the Customs Regulations pertain-
ing to the entry requirements of articles
assembled abroad in whole or in part of
fabricated United States components,
under item 807.00, Tariff Schedules of the
United States (19 U.S.C. 1202).

A survey of the Customs clearance of
merchandise for which allowance under
item- 807.00, Tariff Schedules of the

- United States (19 U.S.C. 1202), is claimed
has found that certain additional in-
formation is needed at time of entry in
order to properly determine the basis of
the claim. The name and address of the
United States manufacturer of the com-
ponents and the location of his manufac-
turing plant, which are not presently
contained in the foreign assembler’s dec-
laration in §10.2(a) of the Customs
Regulations, have been found necessary.
The proposed. amendment provides for
such information to be given by the for-
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eign assembler in his declaration. At
present, the foreign assembler’s declara-
tion"in §10.2(a) calls for a description
of operations performed abroad on the
United States components, including as-
sembly and all other operations. In most
cases, a general description of the opera-
tions has been given. In order to prop-
erly evaluate whether the assembly proc-
ess conforms to the requirements of the
statute, a specific deccription of each
operation performed on the United States
components is necessary. The proposed
amendment requires -such a specific de-
scription in the foreigm assembler’s
declaration.

Section 10.2(b) presently, provides that
the owner, importer, consignee, or agent,
must file an endorsement as to the cor-
rectness of the foreign assembler’s
declaration- (§10.2(a)). The proposed
amendment makes it clear that an agent
must be a duly authorized agent having
knowledge of all the facts.

The proposed amendment sets forth
that the documents required by §10.2
must be filed at the time of entry with
the entry. As a consequence, §10.112
which permits the late filing of {ree entry
documents would not be applicable. The
proposed amendment deletes the waiver
provision presently contained in para-
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graph (c) of $10.2, to ensure uniform
treatment of merchandise entered under
item 807.00, Tariff Schedules of the
United States (19 U.S.C. 1202), at all
ports of entry, and to adequately protect
the revenue. Thne proposal also provides
that unless the documents required are
filed at the time of entry with the entry,
Customs officers shall not permit enfry
under item 807.00, of the Tariff Sched-
ules of the United States.

Accordingly, it is proposed to amend
§ 10.2, Customs Regulations, as set forth
belov"

§10.2 Requirements on entry of fabri-
cated components assembled abroad.

The following documents shall be filed
at time of entiry with the entry of arti-
cles claimed to be partially exempted
from duty under item 807.00, Tariff
Schedules of the United States (19
U.S.C. 1202):

() A declaration by the person who
performed the assembly operations
abroad, in substantially the following
form: .

I, declare that
to the best of my knowledge and bellef the
were accembled In
whole or in part from fabricated components,
as llsted and deccribed below, which are
products of the United States.

o

i stme and address
Marks of Unit va]ue ot time Pert and date of of manafzetarer and
-identifi- |Deseriptitnef] Quantity and p‘ee cfexport expost from lzeaticn 0! manafze-

cation, cemponent from United Sm!cs 1 United States taricg plant in tke
numbers ! United States where
1 | compenent wosmade

[ 1 [}

1 In seorrdsnee with headnote 3, part 1B, sehiedule 8, Taniff Schedules of tha United States.

Specific description of each operation per-
formed abroad on the United States come
ponents, including a step-by-step decerip-
tion of the assembly nnd all other cpera-
tions:

(Date) {Signature)

(Address) (Capacity)

(b) An endorsement of the owner, im-
porter, consignee or duly authorized
agent having knowledge of all the facts,
in substantially the following form:

I declare that the (sbove) (attached)
declaration of is
correct in every respect and there has bheen
compliance with all pertinent headnotes of
the Tariff Schedules of the United States.

(Date) (Signature)

(Address) (Capacity)

(c) If the documents prescribed in
paragraphs (a), and (b) of this cection
are not filed at the time of entry with
the entry, Customs officers shall not per-
mit entry under Item 807.00 of the Tariif
Schedules of the United States, (19
U.S.C. 1202).

Consideration will be given to relevant
data, views, or argsuments pertaining to

the proposed amendment which are sub-
mitted to the Commissioner of Customs,
Attention: Reculations Division, Wash-
ington, D.C. 20229, and received on or
before November 8, 1973.

Written material or suggestions sub-
mitted will be avaflable for public in-
spection in accordance with § 103.3(b)
of the Customs Regulations (19 CFR
103.3(b)), at the Regulations Division,
Bureau of Customs, Washington, D.C.,
during regular business hours.

[seaL] Vernow D. ACREE,
Commissioner of Customs.
Approved September 27, 1973.
Ebpvrarp L. MORGAL,
Assistant Secretary of the
Treasury.
[FR Doc.73-21271 Filed 10-5-73;8:45 am]

DEPARTMENT OF THE INTERIOR
Mining Enforcement and Safety
Administration
[30CFRPart77]
ROLLOVER PROTECTIVE STRUCTURES

(ROPS) AND FALLING OBJECT PRO-

CTIVE STRUCTURES (FOPS) FOR
MOBILE EQUIPMENT .

Notice of Proposed Rulemaking

Since the promulgation of 30 CFR
Part 77, Mandatory Safety Standards
for Surface Coal Mines and Surface

1973 -
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Work Areas of Underground Coal Mines,
on May 22, 1971 (36 FR 9364), the area
-of rollover protective structures (ROPS)
and falling object protective structures
(FOPS) for mobile equipment has been
given considerable attention, not only
by the Mining Enforcement and Safety
Administration (MESA), but also by the
Department of ILabor’s Occupational
Safety and Health Administration.
The Department of Labor's ROPS
regulations were promulgated as Part
'1926 of Title 29, Code of Federal Reg-
ulations on April 5, 1972 (37 FR 6837),
after éxtensive hearings had been held
on the proposed rules. The Department
of Labor’s ROPS standards include both
performance requirements and exten-
sive testing procedures to assure that
the performance requirements are met.
MESA has determined that the per-
formance and testing requirements of
the Department of Labor’s ROPS reg-
ulations will afford miners a greater
degree. of protection than the present
requirements of 30 CFR 77.403 dealing
with canopies and roll protection for
mobile equipment. The ROPS standards
proposed below not only adopt Depart-
ment of Labor requirements but also
adopt requirements from the U.S. Army
Corps of Engineers, the Bureau of Rec~
lamation, and the State of California.

The standards proposed below provide
three different criteria for acceptablility
of ROPS, depending on whether the
mobile equipment on which a ROPS is
installed is: (1) Newly manufactured
after the effective date of this section;
(2) in use before the effective date of
this section-and not equipped with a
ROPS; or (3) in use before the effective
date of this section and already equipped
with a ROPS.

‘While not part of this proposal, atten~
tion should also be directed to 30 CFR_
77.1710(1) which requires the use of seat
belts in a vehicle where there is a danger,
of overturning and where roll protection
is provided. The protection provided by
a ROPS is only fully utilized when an
equipment operator is using a seat belt.

While substantial study has been
made in the area of ROPS by both the
Department of Labor and MESA, the
area of ROPS is still under evaluation,
and specific ROPS requirements will not
be available until the current work is
completed. Therefore, the changes pro-
posed below as they apply to ROPS only
clarify the categories of mobile equip-
ment on which ROPS may be required.

Notice is hereby given that for the
above stated reasons, and pursuant to the
authority vested in the Secretary of the”
Interior under section 101(a) of the Fed-
eral Coal Mine Health and Safety Act-of
1969 (30 U.S.C. 811(a); 83 Stat. 745),
it is proposed that § 77.403 be amended
as set forth below and a new § 77.403a
be added to Part 77 of Subchapter O,
Chapter I, Title 30, Code of Federal
Regulations. Interested persons may sub-
mit written comments, suggestions, or
objections to the Administrator, Mining
Enforcement and Safety Administration,
Department of the Interior, Washington,

-
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D.C. 20240 no later than November 15,
1973.
STEPEEN A. WAKEFIELD,
Assistant Secretary of the Interior.

OcroBeER 1, 1973.

Section '77.403 would be amended and a
new § 77.403a would be added to Part 77,
Subchapter 0, Chapter I, Title 30, Code
of Federal Regulations as follows:

§ 77.403 Mobhile equipment; falling oh-
ject protective structures (FOPS).

All rubber-tired or crawler-mounted
self-propelled scrapers, forklift trucks,
front-end loaders, dozers, graders,
loaders, and tractors, with or without at-
tachments, and haulage vehicles that are
used in surface coal mines or the surface
work areas of underground coal mines
shall be provided with substantial falling
object protective structures (FOPS)
when necessary to protect the operator of
the equipment

§77.403a Mobile equlpment, rollover
protective structures (ROPS).

(a) All rubber-tired or crawler-
mounted self-propelled scrapers, forklift
trucks, front-end loaders, dozers, graders,
loaders, and tractors, with or without at-
tachments, and haulage vehicles that are
used in surface coal mines or the sur-

face work areas of underground coal

mines shall be provided with rollover pro-
tective structures (hereinafter referred
to as ROPS) in accordance with the re-
quirements of paragraphs (b) through
(g) of this section, as applicable.

(b) Mobile equipment manufactured
after the effective date of this section.
All mobile equipment described in para-
graph (a) of this section manufactured
after the effective date of this section
shall be equipped with ROPS meeting
the requirements of the Department of
Labor specified in §§ 1926.1001 and 1926.-
1002 of Part 1926, Title 29, Code of Fed-
eral Regulations—Safety and Health
Regulations for Construction.

(c) Mobile equipment manufactured
prior to the effective date of this section.
All mobile equipment described in para-
graph (a) of this section manufactured
prior to the effective date of this section
shall be equipped with ROPS meeting
the requirements of paragraphs (d)
through (g) of this section, as appro-
priate, no later than the dates specified
below, unless an earlier date is required
by an authorized representative of the
Secretary under paragraph (c¢)(5) of
this section.

(1) Mobile equipment manufactured
between July 1, 1971, and the effective
date of this section shall be equipped
with ROPS no later than six months
after the effective date of this section.

(2) Mobile equipment manufactured
between July 1, 1970, and June 30, 1971,
shall be equipped with ROPS no later
than 10°months after the effective date
of this section.

(3) Mobile equipment manufactured
between July 1, 1969, and June 30, 1970,
shall be equipped with ROPS no later
than 16 months after the effective date
of this section.

(4) Mobile equipment manufactured
before July 1, 1969, shall be equipped
with ROPS no later than 28 months
after the effective date of this section.

(5) Irrespective of the time perlods
specified in paragraphs (¢) (1) through
(4) of this section an authorized repre-
sentative of the Secretary may require
any mobile equipment described in
paragraph (a) of this section, to be
equipped with ROPS af an earller dato
when necessary to protect the operator
of the equipment under the conditions
in which the mobile equipment is, or
will be, operated.

(d) Except as provided in parapraph
(e) of this section, mobile equipment
described in paragraph (2) of this sec-
tion, manufactured prior to the effective
date of this section shall be deemed in
compliance with this section if the ROPS
is installed in accordance with the rec-
ommendations of the ROPS manufac-
turer or designer. The coal mine opera~
tor shall furnish, upon request of an au-
thorized representative of the Secretary,
certification from the ROPS manufac-
turer, designer, or a Reglstered Profes-
sional Engineer that:

(1) The ROPS complies with the
Society of Automotive Engineers (SAE)
Standard J 397, Critical Zone-Charac-
teristics and Dimensions for Operators of
Construction and Industrial Machinery,
a.néi the following applicable SAE Stand-
ard:

1) J 320a, Minimum Performance Cri-
teria for Rollover Protective Structure for
Rubber-Tired, Self-Propelled Scrapors;

(ii) J 394, Minimum Performance Cri-
teria for Rollover Protective Structure
for Rubber-Tired Front-End Loaders
and Rubber-Tired Dozers;

(iii) J 395, Minimum Performance Cri-
teria, for Rollover Protective Struoture
for Crawler Tractors and Crawler-Type
Loaders;

(iv) J 396, Minimum Performance Crl-
teria for Rollover Protective Structure for
Motor Graders;

(v) J 167, Protective Frame with Over-~
head Protection—Test Procedures and
Performance Requirements,

(vl) J 334a, Protectlve Frame Tesb
Procedures and Performance Require«
ments; or

(2) The ROPS and supporting attach-
ments will:

(1) Show satisfactory performance by
actual test of a prototype involving o
roll of 720° or more; or

(il) Support not less than the welght
of the vehicle applied as a uniformly dis-
tributed horizontal load at the top of the
structure and perpendicular to a vertical
plane through the longitudinal axis of
the prime mover, and support two times
the weight of the vehicle applied as a
uniformly distributed vertical load to the
top of the structure; or

(iii) Support the following separately
applied minimum loads:

(A) 125 percent of the weight of the
vehicle applied as a uniformly distributed
horizontal load at the top of the ROPS
and perpendicular to o vertical plane
through the longitudinal axis of the
prime mover; and
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(B) A load of twice the weight of the
vehicle applied as a uniformly distributed
vertical load to the top of the ROPS after
complying with paragraph (d)(2) (il
(A) of this section. Stresses shall not ex~
ceed the ultimate strength. Steel used in
the ROPS must have capability to per-
form at 0° F., or exhibit Charpy V-notch
impact strength at 8 ft. —1b. at —20° F.
with a standard Charpy V-notch Type A
specimen and provide 20 percent elonga-
tion over two inches in a standard two
inch gauge length on a 0.505 inch diam-
eter tensile specimen. Bolts and nuts
shall be SAE grade 8 (reference SAE
J 429d and J 995) *

(e) Mobile equipment manufactured
prior to the effective date of this section
meeting certain existing governmental
requirements for ROPS. Mobile equip-
ment described in paragraph (a) of this
section, manufactured prior to the-effec-
tive date of this section and already
equipped with ROPS, shall be deemed
in compliance with this section if it
meets the ROPS requirements of the
State of California, the U.S. Army Corps
of Engineers, or the Bureau of Recla-
mation of the U.S. Department of the
Interior in effect on April 5, 1972. The
requirements in effect are:

(1) State of California: Construction
Safety Orders 1591(1), 1596, and 5243, is-
sued by the Department of Industrial Re-
lations pursuant to Division 5, Labor
Code, section 6312, State of*California;

(2) U.S. Army Corps of Engineers:
Safety-General Safety Requirements,
EM-385-1-1 (March 1967); and

(3) Bureau of Reclamation, U.S. De-
partment of the Interior: Safety and
Health Regulations for Construction,
Part II (September 1971).

(f) Field welding on ROPS shall be

. performed by welders who are certified

by the coal mine operator as being quali-
fied in accordance with the American
Welding Society Structural Welding Code
AWS DI1.1-72, or Military Standard
MIL-STD 248, or the equivalent thereof.

(g) Labeling. Each ROPS shall have
the following information permanently
affixed to the structure:

" (1) Manufacturer or fabricator’s name
and address;

(2) ROPS model number, if any; and

(3) Machine make, model, or series
number that the structure is designed
to fit. .

(h) Incorporation by reference. In ac-
cordance with 5 U.S.C. 552(a), the publi-
cations to which reference are made in
this section, and which have been pre-
pared by organizations other than the
Mining Enforcement and Safety Admin-
istration (MESA), are hereby incorpo-
rated by reference and made a part
hereof. The incorporated publications are

_available at each Coal Mine Hedlth and

1Pparagraph (d) of § 77.403(a) adopts the
ROPS criteria of the U.S. Army Corps of En~
gineers, Safety—General Safety Require-
ments, EM 385-1-1, Change 1, No. 21, Para.

.18.A20 (March 27, 1972), except that para-

graph (d) (2) (i) of this section is substituted
for Para. 18.A.20e(2) of the. Corps require-
ments. -
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Safety District and Subdistrict Office of
MESA. The U.S. Army Corps of Engi-
neers, Safety—General Safety Require-
ments are also available from the U.S.
Government Printing Office, Washing-
ton, D.C. 20402. Bureau of Reclamation
Safety and Health Regulations for Con-
struction are available from the Bureau
of Reclamation, Division of Safety, Engl-
neering and Research Center, Denver,
Colorado. SAE documents are available
from the Society of Automotive Engi-
neers, Inc., 2 Pennsylvania Plaza, New
York, N.Y. 10001. American Welding So-
ciety Structural Welding Code D1.1-72
is available from the American Welding
Society, Inc., 2501 NW. 7th Street,
Miami, Florida 33125, Military Standard
MIL-STD 248 is available from the U.5.
Government Printing Office, Washing-
ton, D.C. 20402.

[FR D0¢.73-21212 Filed 10-5-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
[7CFRPart1700]

RURAL ELECTRIFICATION ACT
Proposed Loan Procedures

Notice is hereby given that, pursuant
to the Rural Electrification Act (7 U.8.C.
901-950(b)), REA proposes to amend
Chapter XVII, Part 1700 of the Code of
Federal Regulations.

The Rural Electrification Act as
amended May 11, 1973, by Public Law 93—
32 provides authority for the Administra-
tor of REA to make insured and guaran-
teed loans to finance rural electric and
telephone facilities. The purpoese of this
proposed amendment to Part 1700 is to
set forth the basis for implementation of
insured and guaranteed loan programs
under the Rural Electrification Act as
amended by Public Law 93-32.

Persons Interested in the propozed
amendment may submit written data,
views or comments to Administrator,
Rural Electrification Administration,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than Novem-
ber 8, 1973. It is proposed to amend Part
1700 as follows:

1. Amend “Authority” to read as follows:

AvrHORITY—7 U.5.C. 801-915, §21-024, 031-
940; 87 Stat. 65.

2. Add the following sections:

§ 1700.3b Insured loans pursuant to
section 305 of the Rural Electrifica-
tion Act, as amended May 1T, 1973.

(a) General. These loans are made by

the Administrator for the purposes au- -

thorized by sections 4 and 201 of the
Rural Electrification Act (see 8§ 1700.1
and 1700.3) and though serviced by the
Administrator, are sold with a contract of
insurance by the Administrator. The
standard interest rate on the loans made
by the Administrator under this section
is 5 percent but a special 2 percent rata
is applicable on the basis of certain con-
sumer or subscriber density, average
earnings per mile, extenuating circum-
stances or extreme hardship.
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(b) ZLoan applications, construction
and adrance of logn funds. Sections
1700.1(b) and 1700.3(b) will be applied
with respect to applications for insured.
loans under section 305 of the Rural
Electrification Act. Sections 1700.1(c)
and 1700.3(c) will be appled with re-
spect to the construction of rural elec-
trification and telephone facilities re-
spectively, and §§ 1700.1(d) and 1700.3
(d) will be applied to the advance of
funds on account of such insured elec-
trification and telephone loans, respec-
tively.

(c) REA Bulletins. REA Bulletins (see
§5 1700.6 and 1701.1) in effect on May 11,
1973, as from time to time amended or
supplemented, will be utilized in carry-
ing out REA’s loan programs pursuant
to the.May 11, 1973, Amendments of
the Rural Electrification Act (PL. 93—
32, 87 Stat. €5) to the extent not incon-
sistent therewith.

§ 1700.3¢ Guarantecd Loans Pursuant
to Section 306 of the Rural Electri-
llisnlion Act, As Amended May 11,

(a) General. These loans are made by
any legally organized lending agency
and guaranteed in the full amount
thereof by the Administrator for pur-
poses provided in the Rural Electrifica-
tion Act. The loans guaranteed under
this section are serviced by the lender.
The interest rate on these loans is as
agreed upon by the borrower and the
lender.

Dated October 2, 19%73.

Davip A. Harar,
Administrator.

{FR D:z¢.73-21412 Filed 10-5-73;8:45 am}

DEPARTMENT OF HEALTH,
EDUCATION, AND VFIFARE

Social and Rehabilitation Service
[45CFRPart249]

SERVICES AND PAYMENTS IN MEDICAL
ASSISTANCE PROGRAMS

Chiropractors’ Services

Notice Is hereby given that the regula-
tions set forth in tentative form below
are proposed by the Administrator,
Social and Rehabilitation Service, with
the approval of the Secrefary of Health,
Education, and Welfare. The regulations,
which implement section 275 of Pub. L.
92-603, relate to the limitation of chiro-
practors’ services under Medicaid to the
treatments and conditions listed under
that section.

Prior to the adoption of the proposed
regulations, consideration will be given
to any comments, suggestions, or objec-
tions thereto which are submitted in
writing to the Administrator, Social and
Rehabilitation Service, Department of
Health, Education, and Welfare, 330 In-
dependence Avenue SW., Washington,
D.C. 20201, on or before November 8,
1973. Comments received will be avail-
able for public inspection in Room 5224
of the Department’s offices at 301 C
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Street SW:, Washington, D.C. on Mon-
day through Friday of each week from
8:30 a.m. to 5 p.m., area code 202-963-
7361.

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302.))
Dated August 27, 1973.

James S. DwIGHT, Jr.,
Administrator, Social and
Rehabilitation Service.

Approved September 28, 1973.

CaspAR 'W. WEINBERGER,
Secretary.

Section 249.10(b) (6) of Part 249 is
revised to read as follows:

§ 249.10 Amount, duration, and scope
of medical assistance, °

* Lv = = *
(b) Federal financial parlicipa-
tion, * * *

(6) Medical care and any other type
of remedial care recognized under State
law, furnished by licensed practitioners
wilhin the scope of their practice as de-
fined by State law. This term means any
medical or remedial care or services
other than physicians’ services, pro-
vided within the scope of practice as
defined by State law, by an individual
licensed as a practitioner under State
law, except that chiropractors’ services
shall include only services which (i) are
provided by'a chiropractor (A) who is
licensed as such by the State and (B) who
meets uniform minimum standards
promulgated by the Secretary under sec-
tion 1861(x) (5) of the Act; and (i) con-
sist of treatment by means of manual
manipulation of the spine which the
chiropractor is legally authorized to per-
form by the State.

[FR Doc.73-21246 Filed 10-5-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14CFRPart71]
[Alrspace Docket No. 73-EA-80]

CONTROL ZONE
Proposed Alteration
Correction

In FR Doc. 73-20363 appearing at page
26731 in the issue of Tuesday, Septem-

ber 25, 1973, the second line of the de-~

scription of the Morristown, N.J. control
zone should read as follows: “40°47'58’’
N, 74°24'56’* W., of Morristown”.

ENVIRONMENTAL PROTECTION -
AGENCY ~
[ 40 CFRPart180]

. DIMETHYL .
TETRACHLOROTEREPHTHALATE

Tolerances and Exemptions for Pesticide
Chemicals in or on Raw Agricultural
Commodities

Correction

In FR Doc. 73-19458, appearing on
page 25455 in the issue of Thursday, Sep-
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tember 13, 1973, make the following
changes:

1, In the paragraph preceding the sec-
tion heading numbered § 180.185, the
following should be added to the begin-
ning of the first sentence: “Therefore
pursuant to the provisions of the Fed-
eral Food, Drug, and”.

2. In the section numbered § 180.185,
the last word in the second line of the
first paragraph should read *“tetrachloro-

tere-". ; ®
FEDERAL COMMUNICATIONS
COMMISSION
[ 47 CFRPart 73 ]

[Docket No. 19833; FCC 73-1011]
FM BROADCAST STATIONS

Proposed Table of Assignments,
eaufort, S.C.

1. Notice is hereby given of the insti-
tution of this proceeding to consider a
proposal to amend the FM Table of As-
signments, § 73.202(b) of the Commis-
sion’s rules, by adding Channel 285A to
Beaufort, South Carolina, as a second
FM assignment to that community. The
‘proposed assignment is requested by Sea
Island Broadcasting Corporation (Sea
Island), licensee of Station WSIB, a
Class IV AM station at Beaufort, in-a
petition for rule making filed on Octo-
ber 16, 1972, public notice of which was
given on November 27, 1972. No opposing
or other comments on the proposal were
received.

2. Beaufort (1970 population, 9,435) is
located on the southeasterm coast of
South Caroling in Beaufort County (1970
population, 51,135), of which it is the
seat and largest city, approximately 15
miles from the Atlantic Ocean, 75 miles
south of Charleston, South Carolina, and
45 miles north of Savannah, Georgia. At
present, there are three aural-broadcast
stations in Beaufort: two AM stations
(Station WSIB, the petitioner’s Class IV
facility, and Station WBETU, a daytime-
only facility) and a Class C FM station
(WBEU-FM) which operat¢s on Channel
254, the only Beaufort FM assignment.
‘The only other aural broadcast station in
operation in Beaufort County is the
Channel 292A station (WHHR) on Hil-
ton Head Island which began operation
on July 13, 1973. Hilton Head Island,
approximately 32 miles from Beaufort
by road, is one of a.number of islands
lying in the Atlantic off the coast of
South Caroling composing part of Beau-
fort County.

3. Channel 285A could be assigned to
Beaufort in conformance with all mileage

- separation requirements without affect-

ing existing assignments or stations. It
appears from the petitioner’s preclusion
study that a Beaufort Channel 285A as-
signment would not be likely to deprive
any. other area of a needed FM assign-
ment. The proposed Beaufort assign-
ment would foreclose future assignments
only on Channels 285A and 288A in areas
along the narrow Atlantic coastline in
and near Beaufort and extending north
to the Charleston area which presently

has six AM and four commercinl Class C
FM stations in operation. There are also
other FM channels which could be as-
signed to meet additional developing
needs for aural broadcast services in that
area. Communities of over 2,500 popula-
tion without FM assipnments in the
Channel 285A “precluded” area include
Capehart (1970 population, 4,490, Parris
Island (1970 population, 8,868) and Port
Royal (1970 population 2,865), in Beau-
fort County. However, since they are all
within ten miles of Beaufort, under Sec-
tion 73.203(b) of our rules a Beaufort
Channel 285A assignment would also be
available to them for application and use.
While Hilton Head Island is within the
small precluded area for Channel 2884,
Channel 292A (Station WHHR) s ag-
signed to that community, and it does not
appear to warrant another FM channel
assignment.

4. Petitioner urges that Beaufort war-
rants a second FM assignment to serve
increased needs for aural broadeast serv-
ice in view of the fact that it is the centor
of a fast growing recreational aren. This
is reflected, it states, by almost a 50 per=-
cent increase in permanent residents in
the past decade (from 6,298 residents in
1960 to 9,434 residents in 1970), aside
from the large number of vacationing
visitors to the area; the growth pattern
of retail sales in the city (29 percent
increase from 1963-1967) which is ox~
pected to continue when retall sales aro
again measured; and the residentisl lot
sales and residenfial and commereinl
building which has taken place and ig
under construction in the city. Additional
reasons urged are that Beaufort is not
only the largest city in Beaufort County
but the educational and civic center of
the county as well, the location of both
the Beaufort Regional Technical Centor
and the reglonal branch of the University
of South Carolina; and that there are
three nearby military installations (the
Marine Corps Aflr Station, the Parrls
Island Marine Corps Recéruit Depot, and
the U.S. Naval Hospital), with an esti-

‘mated 12,122 military personnel on

board, according to data furnished by the
Beaufort County Chamber of Commerce.

5. Sea Island also submits that Beau-
fort is, in many respects, similer to
Myrtle Beach, South Carolina (1970 pop-
ulation, 8,536), which was assiened a
second Class A FM chonnel in 1063 * sinco
both cities have a population of under
10,000, both are important new recrens
tional centers on the southeastern coast,
both have large military installations
nearby, and both had the same number
of existing local aural broadeast stations
when a second FM assignment was pro-
posed (two AM and one FM). Sen Island
considers the Myrtle Beach case as prece-
dent for providing Beaufort with a
second FM assignment also since the
second Myrtle Beach FM assigr 1ent wag
found to be warranted, despite its small
size, upon & convincing showing as to the
small adverse impact of the assignment

on possible fuiure needed assignments in

112 F.C.C. 2d 664.
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other communities and a substantial

showing of mneed due to population

growth, seasonal increase due to its cen-

tral location in @ large recreational area,

and nearness to a large military in-

stallation. If the requested assignment is-
made, Sea Island states that it will ex-

peditiously apply for its use and, if au-

- thorized will promptly construct a new

FM facility to serve Beaufort.

6. We believe that the petitioner's
showing 'as to the technical feasibility
and preclusionary impact of its proposal
and as to theneed and demand for a sec-
- ond FM assignment in the growing Beau-

fort area is sufficient to merit further
consideration of its proposal in rule mak-
ing. While the requested assignment
would intermix a Class A with a Class C
FM assignment at Beaufort, it would
appear that the petitioner was unable to
find an available Class C channel nof re-
quiring changes in other assignments for
the community and has reached the
Jjudgment that a Class A channel would
be viable for competition and service in
Beaufort. Although it is generally our
policy to avoid the intermixture of classes
of FM channel assignments in the same
community in order to provide oppor-
tunity for. technically comparable facili-
ties for competition and service, in a
number of cases we have done so when it
appeared that the overall public interest,
convenience and necessity would be
served. -

7. In view.of the foregoing and pursu-
ant to authority foumd in Sections 44),
303(g) and.(r) and 307(h) of the Com-
munications Act of 1934, as amended, it
is proposed to amend §73.202(b) of the
. Commission’s Rules and Regulations, the
FM Table of Assignments, as concerns
Beaufort, South Carolina, as follows:

Channel No.
City
Present Proposed
Beanfort, 8.0 S - 254 254, 285A. -

8. Showings required. Comments are
invited upon the proposal referred to
above, as well as the intermixture ques-
" tion raised. It would also be helpful in
Teaching g decision on the proposal if
Sea Island would submit information up-
dating that relied upon concerning the
potential of Beaufort for growth and its
need for an additional ¥M service. Sea
Island should further affirm its intention
both to promptly apply for the channel if
assigned and to construct if its applica-
tion is granted. Failure to file comments
or address the issues raised may resulb
in dismissal.

. 9. Cut-off procedure. The Ifollowing
procedures will govern:

(a) Counterproposals advanced in this
proceeding itself will be considered, if ad-
vanced in initial comments, so -that
parties may comment on them in reply
comments. They will not be considered,
if advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as
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comments in the proceeding, and Public
Notice to this effect will be given, as long
as they are filed before the date for fil-
ing initial comments herein. If filed later
than that, they will not be consldered in
connection with the decision herein.

10. Pursuant to applicable procedures
set out in §1.415 of the Commission’s
Rules and Regulations, interested parties
may file comments on or before Novems-
ber 9, 1973, and reply comments on or
before November 19, 1973. All submissions
by parties to this proceeding, or persons
acting on behalf of such parties, must be
made in written comments, reply com-
ments, or other appropriate pleadings.

11. In accordance with the provisions
of § 1.419 of the Rules and Regulations,
an original and 14 coplies of all com-
ments, reply comments, pleadings, briefs,
and other documents shall be furnished
the Commission. These will be available
for public inspection during regular
business hours in the Commission’s Pub-
lic Reference Room at its Headquarters,
1919 M Street NW., Washington, D.C.

Adopted September 26, 1973.
TReleased October 2, 1973.

FEDERAL COMISUNICATIONS
COMMISSION,?
Vincenr J. Murrms,
Acting Secrelary.

[FR Do¢.73-21348 Filed 10-5-73;8:45 am}

IsEar]

[47 CFR Part 73]
[Docket No, 19831; FCC 73-1009]
FM BROADCAST STATIONS

Proposed Table of Assignments, Cities In
gxdiana, Michigan, and Orders to Show
ause

1, Notice of proposed rulemaking is
hereby given concerning amendment of

the FM Table of Assignments (§73-202,

(b) of the Commission’s Rules and Reg-
ulations) with respect to the petition of
Kosciusko Broadcasting Corporation
(Rosciusko), licensee of AM Staticn
‘WKAM, Goshen, Indiang, proposing the
assignment of Channel 249A as a first
FM assignment to that community and
making necessary concomitant changes
elsewhere.

2. Goshen, population 17,171, Is the
seat of Elkhart County, population 176,
5292 The aural broadeast service at
Goshen consists of AAL Station WEAM
and noncommercial educational FAL Sta-
Hon WGCS. Kosciusko states its purpose
is to provide better nighttime service, in-
asmuch as Station WEAM is ceverely
restricted because of its directional an-
tenna pattern and high interference. In
order to assign Channel 249A to Goshen,
it is necessary to change the channels
used by Station WDOW(FAD (Channel
249A) at Dowaglac, Michigan, and non-
commercial educational Station WETL

1 Commissioner Robert E. Lee absent,
2 All population information is from the
1870 Census,
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(Channel 220) at South Bend, Indiana.
Kosclusko proposes to substitute Chan-
nel 221A for Station WDOW-FAM’s Chan~
nel 249A at Dowaglac, and change the
FM Table of Assitnments accordingly;
and for Station WETL, South Bend, to
change its operating channel from Chan-
nel 220 to 2192 Kosciusko also proposes
to reimburse Station WETL for costs of
the change and to reimburse Station
WDOW-FM for the costs of a new trans-
mitter, new antenna, and a new fre-
quency monitor and pay all reasonably
related expenses In exchange for its pres-
ent equipment.

3. Koselusko, in support of its petition,
sets forth information and data as to the
background about Goshen including the
fact that the new FM Table of Assign-~
ments assigned Channel 232A to that
community but it was deleted in 1965
and reassigned to Flymouth, Indfana (40
F.C.C. 957 (1965)), and if is presently
occupied by Station WTCA-FM. It is
urged that the continned and future
growth of Goshen and its environs makes
it desirable to have a nighttime aural
broadcast service to serve the entire area.
As already noted, the petitioner asserts
that AM Station WKAM is severely re-
strdcted In some areas because of its
directional antenna pattern and high
interference level from co-channel sta-
tions at night. Kosciusko also notes that
noncommercial educational FAML Station
WGCS, licensed to Goshen College, is
limited and restricted because of its low
power and antenna height. As to Goshen
itcelf, we are adviced that the city les
10 miles south of Elkhart, the population
increase since the 1960 Census was
25.2¢5, and the form of city government
is a mayor and city council. Purther in-
formation is given as to the educational
system, the existence of Goshen College
with an enrollment of 1,200, medical
facilities, religious organizations, and
general information as to industry and
the avallability of various recreational
activities on nearby lakes. It is claimed
that no channel may be assigned to
Goshen without a change elsewhere and
that Channel 249A may be assigned if
the channels for Stations WDOW-FM
and WTEL are changed.

4. It Is settled Commicsion policy that
where changes in the FM Table of As-
sipnments are made which require
changes of the channel of operating sta-
tHions, these stations are to be reimbursed
for the actual cost of the change?
Kosclusko proposes to exchange broad-
cast facilities with Dowagiac Broadcast-
ing Co., Inc,, lcensee of Station WDOW-

2There 15 no table of acsipnments for non-
commercial educational Channels 201-220
(ceo Subpart C of Part 73).

38ee, 0., Cocoa Beach, 1- P.C.C. 2d €43,
€46 (1965); Wenaichee, 2 P.C.C. 24 823, 830
(19€8); Kenton cnd Bellefonteine, 3 P.C.C.
24 £98 €03-€05 (18€8); Gretna and Danville,
5 P.C.C. 24 333, 341 (1868); and Circleville, 8
¥.0.C.2d4 159 (1867).
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FM, with Kosciusko purchasing a new
transmitter, antenna, and a frequency
monitor for Station WDOW-FM and
paying related expenses for the change-
over. Kosciusko also proposes to reim-
burse Station WETL for change of
crystals in the transmitter and monitor
and a retuning of the transmitter for
Station WETL, and it estimates the cost

as between $200 and $700; o letter from .

the manager of Station WETL filed with
the Commission September 7, 1972, indi-
cates that the South Bend Community
School Corporation, the station licensee,
feels that the proposed reimbursement
for it is inadequate, Kosciusko overlooked
payment for a new exciter and monitor,
modification of subsidiary communica-
tions authorization (SCA) receiver, and
replacement of single channel receivers.
It is important to note that reimburse-
ment is made by the successful applicant
for a channel rather than petitioner.

5. In connection with the proposed
substitution of Channel 221A for 249A at
Dowagiac, we have examined the impact
on the operation of television Station
WJIM-TV, Channel 6, Lansing, Michi-
gan. A Channel 221A assignment to a
community precludes the use of noncom-~
mercial educational FM channels 218,
219, and 220 in that community and its
vicinity because of adjacent channel
mileage separation requirements. This
compels anyone interested in 2 noncom-
merical educational FM station there to
use lower numbered educational FM
channels where generally the interfer-
ence problem vis-a-vis TV Channel 6 is a
mafter of greater concern (see Docket
No. 19183). Since the predicted Grade B
contour of Station WJIM-TV, the Chan-
nel 6 station nearest to Dowagiac, does
not include Dowagiac’s home county—
Cass County-—and all but a tiny segment
of Van Buren County to the north, the
assignment of Channel 221A to Dowagiac
is not objectionable.

6. It would appear that a sufficient
showing has been made that the Com-
mission should adopt a Notice of Pro-
posed Rule Making requesting com-
ments as to the proposal. We are satisfied
that the proposed assignment may be
made and it could serve the public in-
terest, convenience, and necessity.
Further comment as to reimbursement of
Stations WDOW-FM and WETL is in
order.

7. In view of the foregoing and pursu-
ant to authority found in sections 4@),
303(g) and (r), and 307(b) of the Com-
munications Act of 1934, as amended, it
is proposed to amend § 73.202(b) of the
Commission’s rules and regulations, the
FM Table of Assignments, as concerns
Goshen, Indiana and Dowaglac, Michi-
gan, as follows:

Channel No.
Prosent Proposed
Goshen, Ind.. _..... : " 249A
Dowaglac, MicRaaocoaan .. - 249A, 221A

It 1s further proposed to change the
channel on which noncommercial edu-
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cational FM Station WETL, South Bend,
Indiana, operates from Channel 220 to
Channel 219.

8. It is ordered, That, pursuant to sec-
tion 316 of the Communications Act of
1934, as amended, and with the under-
standing that they will receive reasonable
reimbursement of expenses incurred in
changing the channels on which they
operate, the following licensees shall
show cause why the licenses of their re-
spective stations should not be modified
to specify operation on new channels as
proposed herein instead of the present
channels:

Station Location Licenseo

WDOW-FM__ Dowaglac, Mich. Dowaéluc ‘iBroadcasb

g Co., Inc.
WETL....... South Bend, ~  South Bend Com-
Ind. _ munity School Corp.

Pursuant to § 1.87(b) of the Commis-

.sion’s rules, the licensees of Stations

WDOW-FM and WETL may, not later
than November 9, 1973, request that a
hearing be held on the proposed modi-
fications. Pursuant to § 1.87(f), if the
right to request a hearing is waived, the
aforementioned parties may, not later
than [same date as abovel, 1973, file
written statements showing with par-
ticularity why their licenses should not
be modified or not so modified as pro-
posed in the Order to Show Cause. In
this case, the Commission may call on the
parties to furnish additional information,
designate the matter for hearing, or issue
without further proceedings orders mod-
ifying the licenses as proposed in the
order to show cause. If the right to re-
quest s hearing is waived and no written
statement is filed by the above-men-
tioned date, the parties will be deemed
to consent to the modification as pro-
posed in the Order to Show Cause and a
final order will be issued by the Com-
mission.

9. Showings required. Comments are
invited upon the proposal referred to
above. As indicated, there are questions
about reimbursement. Copies of this No-
tice will be sent to Dowagiac Broadcast-
ing Co., Inc., the licensee of Station
WDOW-FM, and South Bend Commu-
nity School Corporation, licensee of Sta-
tion WETL, who may wish to comment
on reimbursement, and who are free to
follow the procedure they desire as set
forth in paragraph 7 abové. Kosciusko
should also affirm its intention bofh to
promptly apply for the channel if as-
signed and to construct if its applica~
tion is granted. Failure to file comments

or address the issues raised may result

in dismissal.

10. Cut-off procedure. The following
procedures will govern:

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered if
advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as

’

comments in this proceeding, and Public
Notice to this effect will be given, as long
as they are filed before the date for fil-
ing initial comments herein, If filed later
than that, they will not be considered in
connection with the decision herein,

11. Pursuant to applicable procedures
set out in §1.415 of the Commission’s
Rules and Regulations, Interested par«
ties may file comments on or before No«
vember 9, 1973, and reply comments on
or before November 19, 1973, All submig-
sions by parties to this proceeding or
persons acting on behalf of such parties,
must be made in written comments,
reply comments, or other appropriato
pleadings.

12. In accordance with the provisions
of § 1.419 of the Rules and Regulations,
an original and 14 copies of all comments,
reply comments, pleadings, briefs, and
other documents shall be furnished the
Commission. These will be available for
public inspection during regular business
hours in the Commission’s Public Refer-
ence Room at its Headquarters, 1019 M
Street,-NW., Washington, D.C.

Adopted September 26, 1873,

Released October 2, 1973,
FEDERAL COMBMUNICATIONS
COMBMISSION,*
[sEAL] VmcenT J. MULLINS,

Acting Secretary.
[FR Doc.73-21349 Filed 10-5-73;8:46 am)]

NATIONAL CREDIT UNION
ADMINISTRATION

[12CFRPart701]

PARTICIPATION IN ACCOUNTING
SERVICE CENTER

Notice of Proposed Rulemaking

Notice is hereby given that the Admin-
istrator of the National Credit Union
Administration, pursuant to the author«
ity conferred by section 120, 73 Stat. 635,
12 U.S.C. 1766, proposes to amend Part
701.27 (12 CFR Part 701.27) as seb forth
below.

The purpose of the proposed amond-
ments is to require Federal credit unions
participating in the maintenance or es-
tablishment of an accounting service
cenfer to make arrangements to recoive
from that service center financial state«
ments at least once a year.

The proposed amendment would en-
able Federal credit unions participating
in such an arrangement to bettor dircot
and control the affairs of the accounting
service center.

Interested persons are invited to sub-
mit written comments, suggestions, or ob-
jections regarding the proposed revision
to the Administrator, National Credit
Union Administration, 2025 M Streot
NW., Washington, D.C. 20456, to bo re-
ceived not later than December 10, 1973,

HeRMAN NICKERSON, JR.,
Administirator,

. ¢ Commissioner Robert E. Leo absont; Come
missloner Reld conourring in the result,

FEDERAL REGISTER, VOL. 38, NO. 194-—TUESDAY, OCTOBER 9, 1973



PROPOSED RULES

1. Paragraph () (3) is redesignating
as paragraph (b) (4) and paragraph (b)
(4) is redesignated as (b) (5) and a new
paragraph (b) (3) is added toread as fol-
Iows:

8 701.27_ Participation in accounting
service center,
* E ] * - ®

(b) (3) That each participating credit
imion shall, at least annually, be pro-

vided reports disclosing the financial af-
fairs of the service center, including
financial pesition and rezults of opera-
tions. Each such financial statement
shall include an sattached statement
certifying to the partieipating credit
union that the scope of the activities of
the service center was confined to (a) of
this Part;

{FR D0c.73-21320 Filed 10-5-73;8:45 am]
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Notices

This soction of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and appllcations
and agency statements of organization and functionsrare examples of documents appearing in this section.

DEPARTMENT OF STATE
Agency for International Development

ADVISORY COMMITTEE ON VOLUNTARY
FOREIGN AID

Notice of Meetings

Pursuant to Executive Order 11686 and
the provisions of section 10(a) Public
Taw 92-463, Federal Advisory Committee
Act, notice is hereby given of the meet-
ings of the Advisory Committee on Vol-
untary Foreign Aid which will be held on
October 15, from 2 p.m. to 4:30 p.m,, in
Room 5951, and on October 16, from 9:30

a.m. to 4:30 pm., in Room 5951, New -

State Building, 21st and Virginia Avenue
NW.

. The purpose of the meeting on the
15th will be to discuss the status of the
proposed amendment to the FAA, the
Tax Reform Legislation, PL 480 and
other matters related to the foreign as-
sistance activities of voluntary agencies.

The meeting on the 16th will be the
first panel discussion meeting for the
purpose of obtaining responses to the
Draft Report of the Advisory Committee
on “The Role of Voluntary Agencies in
International Assistance—A Look to the
Future.” The first session will be from
9:30 a.m. to 12:30 p.m.; the second ses-
sion from 2 p.m., to0 4:30 p.m.

These meetings will be open to-the
public. Any interested person may at-
tend, appear before, or file statements
with the Committee in accordance with
procedures established by the Committee,
and to the extent time available for the
meeting permits. Written statements
may be filed before or after the meetings.

Dr. Jarold A. Kieffer will be the A.ID.
representative at the meetings. Informa-
tion concerning the meetings may be ob-~
tained from Mr. Robert S. McClusky,
telephone 632-0802, Persons desiring to
attend the meetings should enter the
New State Building through the 21st
Street entrance. '

Dated October 1, 1973.
JAROLD A, KIEFFER,

Assistant  Administrator for
Population and Humanitarian
Assistance.

{FR Doc.73-21344 Filed 10-5-73;8:45 am]

Agency for International Development
COORDINATOR, USAID RELIEF AND

REHABILITATION OFFICE, BANGLADESH .

Redelegation of Authority Regarding -
Contracting Functions No. 99.1.19

Pursuant to the authority delegated to
me as Director, Office of Contract Man-

agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Coordinator, USAID
Relief and Rehabilitation Office, Bangla~
desh, the authority to sign and approve:

1. U.S. Government contracts and
amendments thereto, and AID grant-
financed host country contracts for tech-
,nical assistance, provided that the aggre-
gate amount of each individual contract
does not exceed $25,000 or local currency
equivalent.

2. Contracts with individuals for the
services of the individual alone without
‘monetary limitation.

The authority herein delegated may be
redelegated in writing, in whole or in
part, by the Coordinator only to the per-
son or persons designated by the Coordi-
nator as Contracting Officer. Such re-
delegation shall remain in effect until
such designated person ceases to hold the
office of Contracting Officer for the Relief
and Rehabilitation Office, or until the re-
delegation is revoked by the Coordinator,
whichever shall first occur. The author-
ity so redelegated by the Coordinator
may not be further redelegated.

The authority delegated herein is to be
exercised in accordance with regulations,
procedures and policies now or hereafter
established or modified and promulgated
within ATID and is not in derogation of
the authority of the Director of the Office
of Contract Management to exercise any
of the functions herein redelegated.

The authority herein delegated to the
Coordinator may be exercised by duly
authorized persons who are performing
the functions of the Coordinator in an
acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Date September 21, 1973.

~ JouN F. OWENS,
z Director,
Office of Contract Management.

{FR Doc.73-21315 Filed 10-5-73;8:45 am]

DIRECTOR, REGIONAL ECONOMIC
DEVELOPMENT, BANGKOK, THAILAND

Redelegation of Authority Regarding
Contracting Functions No. 99.1.17
Pursuant to the authority delegated
to me as Director, Office of Contract
Management, under Redelegation of Au-
thority No. 99.1 (38 FR 12836) from the
Assistant Administrator for Program and
Management Services of the Agency for

International Development, I hereby re-
delegate to the Director, Regional Eco-
nomic Development (RED), Bangkok,
Thailand, the authority to:

1. Sien and approve U.S. Governmenb
Contracts and grants (other than grants
to foreign governments or agencles
thereof) and amendments thereto, and
AID grant-financed host country con-
tracts for technical assistance, provided
that the aggregate amount of each indi-
vidual contract does not exceed $26,000
or local currency equivalent.

2. Sign contracts with individuals for
the services of the individual alone with-
out monetary limitation.

The authority herein delegated may bo
redelegated in writing, in whole or in
part, by said Director, RED, only to the
person or persons designated by the Di-
rector, RED, as Contracting Officer for
RED. Such redelegation shall remain in
effect until such designated person ceases
to hold the office of Contracting Offlcer
for the RED, Bangkok, Thailand, or until
the redelegation is revoked by the Direc=
tor, RED, whichever shall first occur. Tho
authority so redelegated by the Director,
RED, may not be further redelegated.

The authority delegated herein is to
be exercised in accordance with regula-
tions, procedures and policies now or
hereafter established or modified and
promulgated within AID and is not in
derogation of the suthority of the Direc~
tor of the Office of Contract Management
to exercise any of the function herein
redelegated.

The authority herein delegated to the
Director, RED, may be exerclsed by duly
authorized persons who are performing
the functions of the Director, RED, in an
acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 21, 1973,

Jonn F, OwEeNs,
Director,
Office of Coniract Management.

[FR Doc.73-21314 Flled 10-5-73;8:46 amy]

MISSION DIRECTOR, USAID, GUYANA

Redelegation of Authority Regarding

Contracting Functions No. 89.1.20
Pursuant to the authority delegated
to me as Director, Office of Contrach
Management, under Redelegation of Au«
thority No. 99.1 (38 FR 12836) from tho
Assistant Administrator for Progtam
and Management Services of the Agency
for International Development, I hereby
redelegate to the Mission Director,

FEDERAL REGISTER, VOL. 38, NO. 194—TUESDAY, OCTOBER 9, 1973



USAID, Guyana, the authority fo sign
and approve:

1. U.S. Government contracts and
amendments -thereto, and ATD grant-
financed host country contracts for
technical assistance, provided that the
aggregate amount of each individual
contract does not exceed $25 000 or Jocal

- currency equivalent.

2. Contracits with individuals for the
services of the individual alone without
monetary limitation.

The-authority herein delegated may be
redelegated in writing, in whole or in
part, by said Mission Director only to the
person or-persons designated by the Mis-
sion Director as Contracting Officer.
Such redelegation shall remain in effect
until such designated person ceases to
hold the office of Contracting Officer for
the Mission, or until the redelegation is
revoked by the Mission Direttor, which-

_ever shall first occur. The authority so

redelegated by the Mission Director may
not be further redelegated.

The authority delegated herein is to be
exercised in accordance with regulations,
procedures and policies now or here-
after established or modified and promul-
gated within AYD and is not in” deroga-
tion of the authority-.of the Director of
the Office of Contract Management to
exercise any of the functions’ herein
redelegated.

The authority herein delegated to the

\' Mission Director may be exercised by
duly authorized persons who are per-

forming the functions of the Mission
Director in an acting capacity.

This redelegation of authority shall
be effective October 1, 1973.

Dated September 21, 1973.

JoEN ¥, OWENS,
Director,
Office of Contract Management.

[FR Doc.73-21316 Filed 10-5-73;8:45 am]

MISSION DIRECTOR, USAID, INDONESIA

Redelegation of Authority Regarding
Contracting Functions No. 99.1.21

Pursuant to the authority delegated to
me as Diregtor, Office of Contract Man-~
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Mission Director, USAID,

. Indonesia, the authority to sign and ap-

prove:

1. U.S. Government contracts and
amendments thereto, and AID grant-
- financed host country contracts for tech-
nical assistance, provided that the aggre-
gate amount of each individual contract
does not exceed $25,000 or local currency
equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limitation.

The authority herein delegated may
e redelegated in writing; in whole or in

NOTICES

part, by said Mission Director only to the
person or persons deslgnated by the Mis-
sion Director as Contracting Officer. Such
redelegation shall remain in effect until
such designated person .ceases to hold
the Office of Contracting Officer for the
Mission, or until the redelegation is re-
voked by the Mission Director, which-
ever shall first occur. The authority so
redelegated by the Mission Director may
not be further redelegated.

The authority delegated herein is to
be exercised in accordance with regula-
tions, procedures and policies now or
hereafter established or mgdified and
promulgated within ATD and is not in
derogation of the authority of the Di-
rector of the Office of Contract Manage-
ment to exercise any of the functions
herein redelegated.

The authority herein delegated to the
Mission Director may be exercised by
duly authorized persons who are per-
forming the functions of the Mission Di-
rector in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Date: September 21, 1973.

Jorn F, OwWENS,
Director,
Office of Contract Zfanagement.

[FR D0c.73-21317 Filed 10-5-73;8:45 nm]

-

MISSION DIRECTOR, USAID, KOREA

Redelegation of Authority Regarding
Contracting Functions No. 99.1,22

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Mission Director, USAID,
Korea, the authority to sign and approve:

1. US. Government contracts and
amendments thereto, and AID grant-
financed host country contracts for tech-
nical assistance, provided that the agpre-
gate amount of each individual contract
does not exceed $25,000 or local currency
equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limitation.

‘The authority herein delegated may be
redelegated in writing, in whole or in
part, by said Misslon Director only to the
person or persons designated by the Mis-
sion Director as Contracting Officer. Such
redelegation shall remain in effect until
such designated person ceases to hold
the office of Contracting Officer for the
Mission, or until the redelegation is re-
voked by the Mission Director, whichever
shall first occur. The authority so redele-
gated by the Mission Director may not be
furtherredelegated.

The authority delegated hereln is to
be exercised in accordance with regula-
tions, procedures and policlies now or
hereafter established or modified and

27849

promulcated within AYD and is not in
derogation of the authority of the Di-
rector of the Office of Contract Manage-
ment to exercise any of the functions
herein redelegated.

The authority herein delegated to the
Misslon Director may be exercised by
duly authorized persons who are per-
forming the functions of the Mission
Director in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 21, 1973.
Joux F. OWENS,

Director,
Office of Contract Management.

[FR Doc.73-21318 Piled 10-5-73;8:45 am]

DEPARTMENT OF THE TREASURY

Customs Service
[T.D. 73-278}

FOREIGN CURRENCIES
Certification of Rates

The Federal Reserve Bank of New
‘York, pursuant to sec. 522(c), Tariff Act
of 1930, as amended (31 U.S.C. 372(¢c)),
has certified the following rates of ex-
change which varied by 5 per centum or
more from the quarterly rate published
in Treasury Decision 73-190 for the fol-
lowing countries. Therefore, as to entries
covering merchandise exported on the
dates listed, whenever it Is necessary for
Customs purposes to convert such cur-
rency into currency of the Unifed States,
conversion shall ke at the following daily
rates:

Ceylon rupce:

September 25, 1973 cwee e 80.1545
September 26, 1873 e e e .1545
Soptember 27, 1973 coeeeeee — .1545
September 23, 1973 oo .1545
India rupce: -
September 24,1073 e e .1295
September 25, 1973 cm v e .1230
September 26,1973 oo .1230
September 27, 1978 am e .12390
September 28, 1873w camnnm 1230
Ireland pound:
Soptember 24,1873 ccamcvee e 2.4225
September 25,1978 e cmaaaceee 2.4225
September 26, 1973 cmnccawaaae 2.4230
Soptember 27,1873 caevaee el 2.4133
September 28,1873 ccmcccaaee 2.4135
Naw Zealand dollar:
September 24,1073 e 1.4750
September 25,1078 e 1.4200
September 26, 1973 cccceceee. - 1.4800
September 27,1973 c e 1,4800
September 23,1973 e — 1.4830
United Kingdom pound:
September 24, 1073 cccaeaaaa. 2.4225
September 25, 1973 wmmnceeneaa 2.4225
September 26, 1973 cmaccaeuao  3.4230
September 27, 1973 oo —_— 2.4183
Saptember 28, 1973 cccccaaa- -— 2.4135
LIQ-3-0:A:E
SEAL] JAMES D. COLEMAY,
Acting Director, Appraisement
and Collections Division.

[FR Do0¢.73-21327 Plled 10-5-73;8:45 am]
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Office of the Secretary

ACRYLONITRILE - BUTADIENE - STYRENE
TYPE OF PLASTIC RESIN (IN PELLET
AND POWDER FORMS) FROM JAPAN

Antidumping; Determination of Sales at
Less Than Fair Value

OCTOBER 4, 1973.

Information was received on Janu-
ary 2, 1973, that acrylonitrile-butadiene-
styrene type of plastic resin in pellet form

from Japan was being sold at less than.

fair value within the meaning of the
Antidumping Act, 1921, as amended (19
U.S.C. 160 et seq.) (referred to in this
notice as “the Act”). This information
was the subject of an “Antidumping Pro-
ceeding Notice” which was published in
the Frperar REecisTer of February 7,
1973, on page 3529.

An amendment to this notice was pub-
lished in the Feperal. REGISTER of May 2,
1973, on page 10824, for the purpose of
expanding the scope of the investigation
to include acrylonitrile-butadiene-sty-
rene type of plastic resin in powder form
from Japan.

A “Withholdmg of Apprausement
Notice” was published: in the FEDERAL
RecisTer of July 6, 1973, on page 18046.

I hereby determine that for the reasons
stated below, acrylonitrile-butadiene-
styrene type of plastic-resin (in pellet
and powder forms) from Japan is being,
or is likely to be, sold at less than fair
value within the meaning of section
201(a) of the Act (19 U.S.C. 160(a)).

Statement Of Reasons. The informa-
tion beforeé the U.S. Customs Service in-
dicates that the proper basis of coin-
parison for fair value purposes is be-
tween purchase price and the adjusted
home market price, or between exporter’s
sales price and third country price,
as appropriate, of such or similar
merchandise.

Purchase price was calculated on the

basis of the f.o.b. Japan price, with de-
ductions for shipping charges, freight,
and Customs clearance charges, as
appropriate.

Home market price was calculated on
the basis of the distributor’s designated
place of delivery price with a deduction
for inland freight. Adjustments were
made for credit terms, advertising tech-
nical assistance, selling expenses, a re-
bate, and differences m packing, as
appropriate,

Exporter’s sales price was calculated
on the basis of the resale price of the
related firm to unrelated purchasers in
the United States. Deductions were made
for selling expenses, United States duty,
ocean freight, marine insurance, han-
dling costs, freight, trucking costs, for-
warding charges, additive costs, - and
processing costs, as appropriate.

Third country price was based on/a
c.if. delivered New Zealand price, with
deductions for ocean freight, trucking
charges and forwarding charges. Adjust-
ments were made for credit terms and
differences in packing.

Using the above ecriteria, purchase
price was found to be Iower than the
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adjusted home market price of such or
similar merchandise, and exporter's
sales price was found to be higher than
third country price.

Acrylonitrile-butadiene-styrene type
of plastic resin produced and sold by Ube
Cycon, Ltd., of Tokyo, Japan, is excluded
from this determination since 100 per-
cent of its export sales during the period
under consideration were examined, and
no sales were determined to have been
made at less than fair value.

This determination is being published
pursuant to section 201(c) of the Act (19
U.S.C.160(c) ).

[sEaL] James B. CLAWSON,
Acting Assistant Secretdry
of the Treasury.

[FR Doc.73-21509 Filed 10-5-73;10:00 am}]

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
[Notice No. 47]

GRAPES—NEW YORK AND
PENNSYLVANIA

Extension of the Closing Date for Filing of
Applications for the 1974 Crop Year

Pursuant to the authority contained
in § 411.3 of Title 7 of the Code of Fed-
eral Regulations, and pursuant to para-
graph 1-of the resolution adopted by the
Board of Directors of the Federal Crop
Insurance Corporation on March 19, 1954,
the time for filing applications for grape
crop- insurance for the 1974 crop year
in all counties in New York and Penn-
sylvania where such insurance is other-
wise authorized to be offered is hereby
extended until the close of business on
December 17, 1973. Such applications re-
ceived during this period will be accepted
only after it is determined that no ad-
verse selectivity will result.

[sEAL] M. R. PETERSON,
Manager, Federal Crop
Insurance Corporation.

[FR Doc. 73-21337 Filed 10-5-73;8:45 am]

Forest Service

LAKE QUINAULT SEWAGE COLLECTION
AND TREATMENT FACILITY

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepa,red a draft envi-
ronmental staftement for Lake Quinault
Sewage Collection and Treatment Facil-
ity USDA~FS-DES-Adm-~T74-32.

The environmental statement con-
cerns a proposed sewage collection sys-
tem and treatment plant. The system is
designed to abate pollution to Lake
Quinault emanating from Forest Service
administrative facilities. The extended
aeration plant and drainfield are located
within the boundaries of an mventoried
roadless study area.

This draft environmental statement
was filed with CEQ on October 2, 1973,

Cépies are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Service

South Agriculture Bldg., Room 3231
12th St. & Independence Ave SW.
Washington, D.C. 20260

USDA, Forest Service
Pacific Northwest Reglon
319 SW. Pine Streot
Portland, Oregon 97204

Olymplec National Forest
Federal Bullding
Olymplia, Washington 98501

A limited number.of single coples are
available upon request to Regional For-
ester T A. Schlapfer, U.S. Department of
Agriculture, Forest Service—Pacific
Northwest Region, P.O. Box 3623, Port«
land, Oregon 97208.

Copies are also available from the Na«-
tional Technical Information Servico,
U.S. Department of Commerce, Spring«
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement

have been sent to various Federal, state,
and local agencies as outlined in the CEQ
guidelines.
. Comments are invited from thé publie,
and from state and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed oo«
tion and requests for additional informn-
tion should be addressed to Forest Sup=
ervisor Wynne Maule, P.O. Box 187,
Olympia, Washington 98507, Comments
must be received by December 2, 1973 in
order to'be considered in the preparation
of the final environmental statement.

Pauirip L, THORNTON,
Deputy Chief, Forest Service.

OCTOBER 2, 1973.
[FR Doc.73-21334 Filed 10-5-73;8:46 am])

MULTIPLE USE PLAN, NORTH
BRIDGER PLANNING UNIT

Notice of Availability of Final
Environmental Statement
Pursuant to section 102(2) (C) of the
National Environmental Policy Act of*
1969, the Forest Service, Department of
Agriculture, has prepared & final en-
vironmental statement for Multiple Use
Plan—North Bridger Planning Unit,
Forest Service Report Number USDA-
FS-FES (Adm 74-2.
The environmental statement concerns
a proposed implementation of a Multiple
Use Management Plan for the North
Bridger Mountains, Bozeman Ranger
District, Gallatin National Forest in
Gallatin County, Montana. ‘The total
area is about 60,000 acres, 42,000 of which
are National Forest land.

OCTOBER 9, 1973



The plan calls for building a new road,
a trail, improving other roads, harvest-
ing timber on some areas, and main-
taining other areas in a roadless condi-
tion. The plan also outlines direction for
managing domestic livestock, wildlife
populations and ranges, and the Fairy
Lake area.

This final environmental statement
was filed with CEQ on October 2, 1973.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest Service
So. Agriculture Bldg., Room 3231
12th St. & Independence Ave. S.W.
Washington, D.C. 20250

TUSDA, Forest Service
Northern Region

" . Federal Bldg., Roomi 3077

Missoula, Montana 59801 -
TUSDA, Forest Service
Gallatin National Forest

P.0. Box 130, Federal Bldg.
Bozeman, Montana 59715

A limited number of single copies are
available upon request to ¥Forest Super-
visor Lewis E. Hawkes, Gallatin National
Forest, P.O. Box 130, Federal Building,
Bozeman, Montana 59715.

,Copies are also available from the Na-
tional Technical Information Service,
TU.S. Department of Commerce, Spring-~
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental state-
ment have been sent to various Federal,
State, and local agencies as outlined in
the CEQ Guidelines.

- Paiire L. THORNTON,
Deputy Chief,Forest Service.

OcroBER 2, 1973.
[FR Doc.73-21333 Filed 10-5-73;8:45 am]

' SOUTHEASTERN FORESTRY RESEARCH
ADVISORY COMMITTEE

Notice of Meeting
The Southeastern Forestry Research

Advisory Committee will meet from 8:30 -

a.m~5:00 pm., on Tuesday, October 30,
at the Naval Stores and Timber Produc-
tion Laboratory located at Olustee, Flor-
ida, and from 8:30 am.-12 noon on
‘Wednesday, October 31, at the Howard
Johnson’s Motor Inn, located at the in-
tersection of I-75 and U.S. 90, Lake City,
Florida.

-On Tuesday, October 30, the meeting
will include:

1. Discussion of the status of two new Re~
search and Development Programs—South-
ern Pine Bark Beetle and Smoke Manage-
ment.

- 2. Discussion of research achievements
and plans at the Naval Stores and Timber
Production Laboratory. ) N

3. Director’s report of Southeastern Forest
Experiment Station’s research activities.

On Wednesday, October 31, the meet-
ing will include comments from the Com-
mittee on the research achievement and
plans along with a discussion of research
in the South, and other Committee
business.

'NOTICES

The meeting is open to the public. The
public may participate in the meeting
after the presentations on Tuesday and
again on Wednesday. Written statements
may be filed with the Committee before
or after the meeting. Persons who wish
to attend should notify Dr. Robert N.
Stone, Assistant Director, Naval Stores
and Timber Production Laboratory, P.O.
Box 70, Olustee, Florida, 32072, tele-
rhone 804-752-0331.

R. L.ScHEER,
Acting Director.
OcToBER 1, 1973.

[FR Doc.73-21332 Filed 10-5-73;8:45 am]

USE OF OFF-ROAD VEHICLES

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Xorest Service, Department of
Agriculture, has prepared a final environ-
mental statement for the Use of Off-
Road Vehicles, USDA-FS-FES (Adm)
73-49.

The environmental statement con-
cerns a proposed action to establish poli-
cies and provide for procedures that will
ensure that the use of off-road vehicles
on National Forest System lands will be
controlled and directed so as to protect
resources, promote safety of all users
and m1mmize confliicts among the vari-
ous uses of these lands.

_ This final environmental statement
was filed with CEQ on September 26,
1973.

Copies are available for inspection dur-
ing regular v'orking hours at the Iollow-
ing location:

TSDA, Forest Service

So. Agriculture Bldg., Room 3230
12th St. & Independence Ave, SW.
Washington, DC 20250

A limited number of single copies are
available upon request to John R. Mec-
Guire, Chief, Forest Service, USDA,
Washington, DC 20250.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
have been sent to varlous Federal, State,
and local agencies as outlined in CEQ
Guidelines.

. Pauye L. THRORRTON,
Deputy Chief, Forest Service.

OcToBER 2, 1973.
[FR Doc.73-21335 Flled 10-5-73;8:45 am]

-~ DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of the Secretary
SOCIAL AND REHABILITATION SERVICE

Statement of Organization, Functions,
and Delegations of Authority )

Part 5 of the Statement of Organiza-
tlons, Functions, and Delegation of Au-
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thority for the Department of Health,
Education, and Welfare, Social and Re-
habilitation Service (34 FR 1279, Janu-
ary 25, 1969, as amended) is hereby
further amended to reflect the establish-
ment of the Office of the Associate Ad-
ministrator for Information Systems.
For such purpose section 5-B is amended
as follows:

Delete the Office of the Assistant Ad-
ministrator for Program Statistics and
Data Systems in its entirety and delete
the Division of Management Systems
from the Medical Services Administra-
tion and insert after the statement for
the Asseclate Administrator for 2MIanace-
ment the following:

OFFICE OF THE ASSOCIATE ADMINISTRATOR
FOR INFORMATION SYSTEMS

Provides direction and control for all
activities and functions of the Saocizl and
Rehabllitation Service related to statis-
tical analysis, systems analysis, systems
design, data reportinz and reporting re-
quirements, data processing, teléprocess-
ing and the development, design, imple-
mentation and continued use of Infor-
mation and automated IManagement
Systems; coordinates and disseminates
related DEEW Statistical and ADP pol-
fcy: coordinates and disseminates SRS
policy supplements to DHEW Statistical
and ADP policy; directs the planning,
development and implementation activ-
ities of the SRS Management Informa-
tion System; provides statistical analysis,
systems analysis, systems desigm, data
reporting, data processing and teleproc-
essinn cervices to all SRS organizations;
directs and controls the related activities
between SRS and all other organizations;
provides advice, consultation and assist-
ance to the States-on data automation,
systems analysis, information systems,
statistical analysis and forecasting and
the utilization of these tools for more
effective management.

OFFICE OF SYSTEMS PLANNING AND EVALUA-
TIONR

Serves as the principal staff advisor to
the Assoclate Administrator for Informa-
tion Systems in the planning, evaluation
and coordination of management infor-
mation systems in support of SRS mis-
slons. XYdentifles priority systems devel-
opmental activities supportive of SRS
rrogram goals and objectives. Develops
and administers a2 unified system devel-
opment program for long-range plan-
ning, monitoring and evaluation of man-
arement systems in consonance with
Federal, DHEW and SRS policy. Re-
sponsible for laison with appropriate
SRS stafl offices to identify and assure
the development of automated and non-
automated internal systems supportive
of SRS management and administra-
tion. Responsible for the development
and/or coordination of Department-wide
systems efforts in support of SRS in-
ternal management and administration.
Maintains lialson with and coordinates
SRS Internal management system de-
velopment with the Regional Offices.
Monitors State system activities through

the Office of State Systems Operations,

—
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for MIS planning. Responsible for the administration of the income mainte-
investigation and evaluation of auto- nance program. Provides project man-
mated systems throughout the Federal agement for systems tasks approved by
Government relative to their potential the Director of Program Systems Devel-
application to SRS needs. Conducts pro- opment, utilizing resources from the Of-
gram reviews and audits, as required, fice of Information Sciences asnecessary.
at the direction of the Associate Ad- Produces model systems for use by State
ministrator for Information Systems. and local agencies and provides tech-
Evaluates proposed information systems mnical assistance. Maintains liaison with
to ensure that they are feasible in terms State, local and SRS Regional com-
of developmental and operating costs, po- ponents as required through the coordi-
tential benefits, and are responsive to nation activities of the Office of State
Federal, State and local objectives and Systems Operations. Provides systems
capabilities. Monitors systems urnder de- support and documentation for use by
velopment to assure that objectives are the Office of Systems Planning and
being achieved within planned schedule Evaluation in operating the SRS Man-

and cost estimates. Participates with the
Office of Program Systems Development
and the Office of Information Sciences in
the evaluation of systems proposals to
assure: adherence to established policy,
inclusion of appropriate levels of infor-
mation, avoidance of redundant develop-
mental efforts, and effective coordination
of systems and programmaitic objectives.

N L
OFFICE OF PROGRAM SYSTEMS
DEVELOPMENT

Responsible for liaison with appropri-
ate SRS Bureaus to specify, plan, develop
and deliver automated and non-auto-
mated systems for management dnd ad-
ministration of the Medical Services, As-
sistance-Payments, Community Services
and Rehabilitation Services Programs.
Provides project management for sys-
tems tasks utilizing resources from the
Office of Information Sciences. Produces
model systems for use by State and local
agencies and provides technical assist-
ance. Maintains laison with State, local
and SRS Regional components as re-
quired through the coordination activi-
ties of the Office of State Systems Opera-
tions. Provides systems support and
documentation for use by the Office of
Systems Planning and Evaluation in op-
erating the SRS Management Informa-
tion System.

Divisron oF MEDICAID SYSTEMS -

Responsible for liaison with appropri-
ate SRS Bureaus to specify, plan, de~
velop, and deliver automated and non-

_agement Information System.

DivisioN oF HUMAN SERVICES SYSTEMS

Responsible for liaison with appropri-
ate SRS Bureaus to specify, plan, develop
and deliver automated and non-auto-
mated systems for management and ad-
ministration of human services pro-
grams. Provides project management for
systems tasks approved by the Director of
Programs Systems Development, utilizing
resources from the Office of Information
Sciences. Produces model systems for use
by State and local agencies and provides
technical assistance. Maintains liaison
with State, local and SRS Regional com-~
ponents as required through the coordi-
nation activities of the Office of State
Systems Operations. Provides systems
support and documentation for use by the
Office of Systems Planning and Evalua-
tion in operating the SRS Management
Information System. Develops service
delivery management systems which sup-
port both rehabilitation and social serv-
ices requirements. Develops and main-
tains classification systems that serve as
standards for problems, services, client
characteristics, service units, and needs,
in support of rehabilitation and social
service requirements.

OFFICE OF INFORMATION SCIENCES

Directs the design, development, opera-
tion and evaluation of management in-
formation handling processes, data proc-
essing, and statistical activities. Serves as
the central staff resource of technical

automated systems for management and Skills involving statistics, data process-
administration of the Medicaid program. Ing systems analysis and standards
Provides project management for sys- development for information systems.
tems tasks approved by the Director of FProvides direction in areas of systems
Program Systems Development, utilizing analysis, :programming,  statistical
resources from the Office of Information apalysis and forecasting, modeling and
Sciences as necessary. Produces model Simulation, management studies, re-
systems for use by State and local agen- <quirements definition, standards develop-
cles and provides technical assistance. ment, program and system evaluation
Maintains liaison with State, local and = 2nd development of system procedures.
SRS Regional components as required Farticipates in planning policy direction,
through the coordination activities of the . Stafl coordination, and technical assist-
Office of State Systems Operations, Pro- 20ce in the analysis, development, man-
vides systems support and documenta. 2gément and evaluation of all SRS in-
tion for use by the Office of Systems Plan- Iformation systems.

ning and Evaluation in operating the DivisioN OF FORECASTING AND DATA
SRS Management Information System., ANALYSIS - -

Di1visiON oF INCOME MAINTENANCE Prepares forecasts (consistent with

. SYSTEMS . <_exisping laws and regulations) and pro-
Responsible for Halson with appropri- Jections (consistent with hypothetical
ate SRS Bureaus to specify, plan, =alternative laws and regulations which
develop, and deliver automated and non- are under consideration) of client pop-
automated systems for management and ulations and program expenditures for

¥

major SRS programs, by State, over pe~
riods of several fnture years, designed to
meet the information needs of SRS and
DHEW policy-makers, and propram
managers of State government apencices
administering SRS programs. Designs,
develops, tests, and operates a dynamic
computer simulation model system in
support of the above function. Develops
data bases and parametric functional
relationships applicable to SRS client
populations needed for incorporation
into the computer simulation model sys«
tem. In performing all of the above
functions, utilizes to the maximum feasi-
ble extent the results of reseatch by
other government and private research
agencies. Advises the National Center for
Social Statistics on needs for statistical
data relevant to the above functions.
Plans, directs, coordinates, and leads
SRS programs of assistance to the States
in the development and utilization of
statistical and forecasting techniques.
Assists other components of the Offico
of the Associate Administrator for In-
formation Systems in the development
and testing of information systems prior
to adoption by the State agencles or by
SRS.

Supports SRS program planning and
evaluation by developing and analyzing
statistical measures of the impact of
SRS programs; of needs for and gaps in
services provided by the programs; of tho
effectiveness of State agency programs
and operations; of the effectiveness of
Federal legislation, and SRS policies, De~
termines the statistical needs of SRS in
cooperation with the Office of Program
Planning and the SRS Bureaus; develops
the necessary information systems and
studies; analyzes data in relation to so-
cial and economic trends and conditions,

DivisioN OF DATA PROCESSING

Provides planning, policy, direction
and technical services in the fleld of au-
tomatic data processing; develops and
implements all information systems in
support of SRS management require-
ments. Programs and implements com-
puter systems in support of Program B«
reaus, Regions and States. Controls and
operates all computfer-based systoms
(software development, hardware acqui-
sition, rental and maintenance) within
SRS; provides data preparation, processg=
ing and communication services. Re-
sponsible for ADP services for internal
support and for programming and data
processing for support of other areas,
Performs all administrative duties ag-
sociated with ADP, including but not lim-
ited to cost control, procurement, supply
requisitioning, training and technical
writing. Maintains direct liaison with ex«
ternal offices on ADP matters and pro-
vides consultation on matters pertain-
ing to ADP technology.

. DIVISION OF SYSTEMS ANALYSIS AND
DesIeN

Serves as the principal staff resourco
for the analysls and design of informa«
tion systems and processes for SRS Pro-

gram Bureaus. Provides information in-
tegration and coordination services to
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these organizations. Conducts surveys
and determines information require-
ments. Develops systems method, pro-
cedures and standards for SRS systems
design, analysis and developmental ac-
tivities. Provides analysis and planning
of all activities involving the deslgn, im-
plementation, operation or Federal spon-
sorship, regardless of funding source, of
information systems at the Federal,
State and local levels. Plans and conducts
demonstration projects whose principal
purpose is to research and demonstrate
information systems techniques and
application. -

" INATIONAL CENTER FOR SOCIAL STATISTICS

Collects and compiles all statistical
data reported to SRS. Publishes statisti-
cal data. Provides staff coordination, di-
rection, and advice for all mathematical
and statistical activities in SRS. Pro-
vides technical direction to regional sta-
tistical staff and develops and maintains
methods and procedures for controlling
the quality of reported statistical data;
participates in developing and carrying
out staff development (iraining) for
State staff employed in research statis-
fics units.

OFFICE OF STATE SYSTEMS OPERATIONS

Serves as the principal coordinating of-
fice for systems and Management Infor-
-mation Systems (MIS) in support of
SRS programs in the States. Develops
and maintains profiles describing . for
each State the MIS posture, systems de-
velopment and operations progress and
plans, and the State organizational influ-
ences upon such activities.

Provides appropriate information to
the other elements of the Office of the
Associate Administrator for Information
Systems to support their respective activ-
ities, and acts as liaison between these
elements and the States. Provides tech-
nical assistance to States in concert with
other Information Systems elements and
Regional Office participation, to plan for
and implement MIS improvements
through adoption of model systems. Acts
as the control point for review and ap-
proval of all applications from States for
Federal financial participation in the ac-
quisition of ADP equipment or the design,
development, and operation of automated
management systems in support of SRS
programs. 'To the extent cities, counties,

" or State regions are involved directly
with SRS in management systems activi-
ties, the Office of State Systems Opera-
tions has the appropriate coordination
responsibility.

With other Informa,tmn Systems ele-
ments and the Regional organization
evaluates the effectiveness of the systems
developed and equipment utilization by
the State and local agencies through
Federal financial participation in sup-
port of SRS programs. Develops plans
and proposals to improve the effective-
ness of SRS funded systems utmzed by
the States.

DIVISION OF TECHNICAL ASSISTANCE

Serves as the principal coordinating
office for MIS operations in support of
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SRS programs in the States and Terrl-
tories. Develops and maintains profiles
describing for each State and Territory
the MIS posture, systems development
and operations progress and plans, and
the State organizational influences upon
such activities. Assesses individual State
MIS needs and formulates with Reglonal
Office participation, plans and proposals
for improving State systems. Evaluates
State MIS requirements from o National
perspective and prepares model systems
proposals to meet those requirements, for
development by the Office of Program
Systems Development. Provides techni-
cal assistance to States, in concert with
Regional Office organizations, to plan for,
and implement, MIS improvements
through adoption of model systems. Pro-
vides technical assistance, to States, as
required, in other matters relating to
MIS activity.

DiviSION OF SYSTENS AFPPROVALS

Reviews and approves applications
from States for Federal financlal partic-
ipation in the acquisition of ADP equip-
ment or the design of automated infor-
mation systems in support of SRS pro-
grams. Provides technical guldance and
direction to Regional ofiice organization
relating to ADP equipment acquisition
and utilization by State and local agen-
cies. Develops regulations for State and
local agencies to follow in applyving for
Federal financial participation in the cost
of ADP equipment acquisition and sys-
tems development in support of SRS pro-
grams. Evaluates the effectiveness of the
use of federally funded ADP equipment
by State and local agencies through re-
view of surveys conducted by Reglonal
Office, through review of perlodic utiliza-
tion reports and through on-site visits.
Develops plans and proposals to improve
the effectiveness of ADP equipment utili-
zation in the States funded by SRS.

Dated October 1, 1973.

RoBERT H, Manng,
Assistant Secretary for
Administration and Management.

[FR Dot73-213563 Filed 10-~5-73;8:45 am}

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

{Docket No. D-73-255)
GENERAL COUNSEL ET AL.

Delegation of Authority To Actas
Secretary

SecTioN A. Authority delegated. Dur-
ing the existence of a civil defense emer-
gency as described in section B of this
delegation, if the Secretary of Housing
and Urban Development and the Under
Secretary are both unable to act by rea-
son of absence, disability, or vacancy in
office, the appointees to positions listed
in this section A are authorized to act
as Secretary with all the powers, func-
tions, and duties assigned to or vested in

" him: Provided, That none of the named

officials shall act as Secretary unless all
of the appolintees lsted before such of-
ficial’s title in this delegation are unable

-
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to act by reason of absence, disability,
or vacancy in the office:

1. General Counsel

2. Assistant Secretary !or Polley Develop~
ment and Research

3. Acsistant Secretary for Housing Produc-
tion and Mortgage Credit-Federal Housing
Commicsioner

4. Acsictant Secretary for Housing Manage-
ment
. 8. Acsistant  Secrotary for Community
Planning and Development

€. "Acsistant  Secretary for Equal Oppor-

tunity
7. Asslstant Sceretary for Legislative Af-
fatrs

Scecrror B. Applicability. The delega-~
tions in section A shall become effective
only in the event of a civil defense
emergency declared or proclaimed by
the President or by Concurrent Resolu-
tion of the Congress in accordance with
Section 301 of the Federal Civil Defense
Act of 1850, 64 Stat. 1251, 50 U.S.C. App.
2201,

Secrion C. Revocation. The supple~

mental desiomation of Acting Secretary,
Department of Housing and Urban De-
velopment, 36 FR 14773, August 11, 1971,
is hereby reveoked.
(Sec. 7(d) of the Department of EUD Act,
42 US.C. 3535(d); Executive Order 11274,
31 PR) 5243; Executive Order 11430, 34 FR
11567,

Eflective date. —Th:s delezation of au-
thority is effective as of October 9, 1973.

James T. LYsN,
Secretary of Housing and
Urban Derclopment.

|FR Doc13-21328 Piled 10-5-73;8:45 am]

DEPARTMENT OF LABOR
Offic of the Secretary

FEDERAL MOGUL CORP.,
SOUTHFIELD, MICH.

Investigation Regarding Certification of
Eligibility of Workers To Apply for Ad-
justment Assistance

The Department of Labor has received
a Tariff Commission report containing
an affirmative finding under section 301
() (2) of the Trade Expansion Act of
1862 with respect to its investigation of a
petition for determination of eligibility
to apply for adjustment assistance filed
on behalf of workers of the Detroit,
Michigan plants of the Bower Roller
Bearing Division of the Federal Mogul
Corp., Southfield, Michizan. In view of
the reporf and the responsibilities dele-
gated to the Secretary of Labor under
section 8 of Exzecutive Order 11075 (28
FR 413), the Director, Office of Foreign
Economic Policy, Bureau of International
Labor Affairs, hos instituted an investi-
gatton, as provided in 29 CFR 90.5 and
this notice. The investigation relates to
the determination of whether any of the
group of workers covered by the Tariff
€ommission report should be certified as
eligible to apply for adjustment assist-
ance, provided for under Title I, Chap-
ter 3, of the Trade Expansion Act of 1962
including the determination of related
subsidiary subjects and matters, such as
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the date unemployment or underemploy-
ment began or threatened to begin and
the subdivision of the firm involved to be
specified in any certification to be made,
as more specifically provided in Sub-
part B of 29 CFR Part 90.

Interested persons should submit writ-
ten date, views, or arguments relating to
the subjects of investigation to the Direc-
tor, Office of Foreign Economic Policy,

NOTICES

U.S. Department of Labor, Washington,
D.C. 20210, on or before October 16, 1973.
Signed at Washington, D.C., this 2d
day of October 1973.
: GLORIA G. VERNON,

Director, Office of
Foreign Economic Policy.

[FR Doc.’Z’3-21347 Filed 10-5-73;8:45 am]

DEPARTMENT OF TRANSPORTATION .
Hazardous Materials Regulations Board
SHIPMENT OF HAZARDOUS MATERIALS '
Issuance of Special Permits

Pursuant to Docket No. HM-1, rulemaking procedures of the Hazardous Materials
Regulations Board, issued~May 23, 1968 (33 FR_8277) 49 CFR 110, following is a
list of new DOT Special Permits upon which Board action was completed during

September 1973:

Bpecial
permit
No.

Tssued to—Subject

Mode or modes
[
transportation

* economics

0792 ... Shippers registered with this Board to ship methyl bromide containing not'more than
2% chloropicrin and nonflammable, nonliquefied compressed gas mixtures, liquid
in eylinders preseribed in § 173.353(a) (3). .
6795. ... Shippers registered with this Board to ship liquefied pelroleum gas in foreign-made
uminum cylinders complying with DOT Specification 4E except for certain ma-
terial and construction deviations. -

Highway, Rail
Cargo vessel.

Highway, Rail.

6708. ... Alded Chemical Corporation, Morristown, N.J., to ship chromic acid in sfeel, port- Highway.
able tanks, complyin with DOT Specification 56 except as otherwise specified. -
6802. ... Fitch Industrial & Welding Supply, Inc,, Lawton, Oklahoma to ship pressurized Highway.
liquid argon, nitrogen or oxygen in a non-D OT specification truck-mountable, cargo
tank fabricated from Type 304 stainless steel.
0806.. ... Shippers registered with this Board to ship hydrogen gasina DOT Specification 3E- Passenger-
380(} cylinder which is a component part of a “Portable Gas Chromatrograph” mng afr-
avice, - . .
6807. ... Baker Castor Oil Company, Bayonne, N.J., to ship certain'flammable solids in a Highway.
mited number of Rule 40'metal drums of 30 and 55 gallon capacity.
(308.... Union Carbide Corporation, Oak Ridge, Tennessee to make a onetime shipment of Highway.
metallic lithium, metallic potassium and spdium potassinm alloy in non-DOT
specification tanks, -
6809. ... H.J. Baker & Bro., Inc., New York, N.Y,, to ship potassium nitrate in a 4-mil poly- Highway, Rail
othylene bag inside 3 woven polypropylene ba«;x. Cargo vessel.
0810. ... Bureau of Mines, Amarillo, Texas to ship helium in seamless steel tanks (tubes) made, Highway. .
marked and maintained jn compliance with DOT Specification 107A. except they
are not mounted on a rail car. "
£813.... Monsanto Company, St. Louls, Mo., to ship a flammable precipitate containing Highway.

alcohol in o limited number of Rule'40 open head steel drumis.

ALAN I. ROBERTS.

[FR Doc.73-21411 Flled 10-5-73;8:45 am]

\  CIVIL AERONAUTICS BOARD

4

-~ [Dockets 25940, 22859, Order 73-10-5]
AMERICAN AIRLINES, INC. ET AL.

Order Regarding Domestic Air Freight Rate
Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 1st day of October 1973.

By Order 13-8-46, adopted August 9,
1973, the Board suspended container
loading and/or unloading services and
charges proposd by American “Airlines,
Inc., (American), Braniff Airways, Inc,
(Braniff), and United Air Lines, Inc.
(United). The Board did not institute
a separate investigation of these propo-
sals, but noted that they come within
the scope of the Domestic Air Freight
Rate Investigation, Docket 22859, and
their lawfulness would be determined
in that proceeding.

By document filed August 20, 1973,
WTC Air Freight (WTC) and Shulman
Air Freight, Inc. (Shulman) jointly sub-
mitted a petition requesting that the
Board (1) reconsider the foregoing order

to the extent that it does not institute
separate investigation of the proposed
provisions, and (2) order that such an
investigation be initiated.

In support of their reguest, the peti-
tioners allege, inter alia, that: (1) Since
the determination of the lawfulness of
the proposed container provisions (revi-
sions to tariffs already under investiga-
tion in the Domestic case) has been left
for decision in' that case, these provi-
sions can go into effect when the maxi-
mum suspension period is exhausted;
(2) these provisions consequently can
remain in effect until a final Board order
is issued in the Domestic case, which
may be several years away; and (3)
because of the great importance of the
suspended proposals, all appropriate and
expeditious steps should be taken to

A3
iWe have not considered a petition re-
questing similar rellef filed by The Flying
Tiger Line Inc. since it was not received
until after expiration of the 10-day period
prescribed by § 302.37 of our regulations for
filing petitions for reconsideration of inter-
locutory orders.

prevent the tariffs from going into ef-
fect pending o final determination fol-
lowing their investigation,

No answers to the petition for recon-
sideration have been filed.

In finding that the proposed tariff re-
visions should be suspended, the Board
stated, in the foregoing order, that the
proposals would significantly reduce the
carrier economics of containerization
for the shipments involved and re-
duce the justification for the current
container discounts to shippers. We con-
cluded that, “Such basic changes in the
0 of containerized servico
should, in our view, await conclusion of
the cost and other studies presently in
process in the Domestic Air Freight Rato
Investigation.”

The determination of whether to set
the proposal for separate hearing or
leave the issues to be resolved at a later
date in the Domestic case is a matter
of judgment upon a procedural issue;
however, there is no question about the
importance of the issues raised by the
proposed tariff changes nor about the
consequences for other elements of the
industry as set forth in the petitions
for reconsideration. Accordingly, we are
by this order amending our prior order
so as to initiate o separate investipgation
limited to the specific issues ralsed by
the tariff filings,

In reaching the foregoing conclusion
we are giving additional weight to the
considerations that the proposal may
significantly affect the carrier eco-
nomics of containerization for the ship-
ments involved and reduce the justi«
fication for the current container dls~
counts to shippers. By this action, should
the carriers not cancel their toriffs, the
Board would be in a position to reach
a final decisjon upon the issues involved
far ahead of the time expected for final
decision in the Domestic case.?

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 ‘thereof, i is
ordered, That:

1, Order 73-8-46, dated August 9, 1973,
is amended to add the following:

(2) An investigation is instituted to
determine whether the rates, charges
and provisions described in Appendix A
hereto and rules, regulations, and prac-
tices affecting such rates, charges and
provisions, are or will be unjust, un-
reasonable, unjustly discriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and prescribe
the lawful rates, charges and provisions,
and rules, regulations, or practices af«
fecting such rates, charges and provi-
sions;

(b) The proceeding herein be assigned
for hearing before an Administrative
Law Judge of the Board at a time and
place hereafter to be designated,

3The finding and decision in this proceode«
ing will be subject to such further finding
as may be developed in the Domestio caso.
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2. Except {o the extent indicated here-
in, the petitions for reconsideration filed
herein in Dockets 25691 and 25725 are
hereby denied. )

"~ 3. Copies of this order shall be filed
with the tariffs and served upon Ameri-
can Airlines, Inc., Braniff Airways, Inc,
The Flying Tiger Line Inc., United Air
Lines, Inc.,, WTC Air Freight, and Shul-
man Air Freight, Inc., which are hereby

. made parties to this proceeding.

This order will -be published in the

FEDERAL REGISTER.

-~ By the Civil Aeronautics Board.

[sEAL] EpwiN Z. HOLLAND,
A Secretary.

[FR Doc.73-21357 Flled 10-5-173;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FIFRA Docket No. 295]
2,4,5-TRICHLOROPHENOXYACETIC ACID

(AR 4
Order Fixing Parties to Hearing

By notice dated July 19, 1973, and
published in the Feperan REGISTER on
July 24, 1973 (38 FR 19860), the Assist-
ant Administrator, Environmental Pro-
tection Agency, under authority of sec-
tion 6(b) (2) of the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C.
135 et seq.), as amended by the Federal
Environméntal Pesticide Control Act of
1972 (86 Stat. 973), gave notice of his
intention to hold a hearing on all reg-
istered uses of 2,4,5-Trichlorophenoxya-
cetic Acid (2,4,5-T), other than on the
use for rice which was canceled on May 1,
1970 (USDA-PRD 70-13), as reaffirmed
by order of August 6, 1971 (36 FR 1477,
Aug. 11, 1971), with the further inten-
tion that the public hearing concerning
the use on rice (I.F.&R. Dockets No. 42,
44, 45, and 48) be consolidated with the
hearing called for all other uses. Under
said notice,. any person who wished to
become a party to the hearing was re-
quired to file by August 23, 1973, a re-
sponse to the statement of issues which
accompanied fthe notice and which was
published therewith.

Pursuant to §164.8 of the rules of
practice for the conduct of these hear-
ings (38 FR 19371, July 20, 1973), notice
is hereby given that the following firms,
associations, and governmental units
which have filed timely responses to the
notice of July 19, 1973, are parties to the
proceeding:

-1. Amchem Products, Inc.

R.J. Otten
Manager/Regulatory Affairs
Ambler, Pennsylvania 19002

2. Association of American Railroads
Harry J. Breithaupt, Jr., Esquire
General Counsel
Law Department
American Raiiroads Building
‘Washington, D.C. 20036

3. Dow Chemical Company, The

- Milton R. Wessel, Esquire

Kaye, Scholer, Fierman, Hays & Handler
425 Park Avenue
New York, New York 10022

NOTICES

4, National Forest Products Accoclntion
Robert S, Bassman, Esquire
Environmental Counsel
1619 Massachusetts Avenus NW.
‘Washington, D.C. 20036

5. Thompson~Hayward Chemical Company
Lindley S. DeAtley
Senlor Vice President and
Director of Research & Development
P.0.Box 2383
Eansas Clty, Kancas 66110

6. Transvaal, Inc.

J. Robert Hasness

Director of Technical Services
P.0.Box 69

Jacksonville, Arkansas 72076

7. United States Department of Agriculiturs
Alfred R. Nolting, Esquire
Raymond W. Fullerton, Esquire
Office of the General Counsel
14th & Independence Avenuae SV

- Washington, D.C. 20250
8. Unlt:ld States Department of Transporta-
on
J. Thomas Tidd, Ecquire
General Countel .
Washington D.C. 20590

In addition, Respondent Assistant Ad-~
‘ministrator of the office of Hazardous
Materials Control, Environmental Pro-
tection Agency, is represented by Ancon
M, Keller, Esquire, Office of General
Counsel, Environmental Protection
Agency, Room 511 Waterside Mall, West
Tower, 401 M Street SW., Washington,
D.C. 20460.

Certain persons, firms and assoclations
have indicated their desire to become
parties but have failed to file adequate or
timely responses and it is hereby deter-
mined that they are not parties herein.
(See §164.5 .of the above-mentioned
rules of practice.) Any person not in-
cluded in the-above list of parties may
show cause before me, in writing, not

- later than October 19, 1973, why he

should be added as a party to this pro-
ceeding. In addition, for those who wish
to intervene in this proceeding atten-
tion is called to section 164.31 and the
requirements of § 16424 of the above-
mentioned rules of practice. Perzons who
have filed notices of their desire to testify
in this proceeding should communicate
with appropriate party-participants.
HEeRBERT L, PERLIIAYX,
Chief Administrative Law Judge.
OcTOBER 3, 1973.
[FR Do¢.73-21340 Filed 10-5~73:8:45 am)

FEDERAL POWER COMMISSION
’ [Docket Nos. RIT3-304, et al.)
RATE CHANGES

Order Providing for Hearing and Sus-
pension, and Allowing Changes To Be-
come Effective Subject to Refund;

Correction
June 13, 1973.
In the Order Providing for Hearing on
and Suspension of Proposed Changes in
Rates, and Allowing Rate Changes to
‘Become Effective Subject to Refund, Is-

sued June 13, 1973 and published in The
FEDERAL REGISTER June 22, 1973, 38 FR
16425: APPENDIX “'A” Docket No. RI
73-309, Atlantic Richfield Co.

27855

Under column headed “Supplement
Number” change “21” to “35” opposite
Rate Schedule No. 20.

KexrverE F. PLuMB,
Secretary.

[FR Doc.73-21361 Piled 10-5-73;8:45 am}

[Docket No. RP73-981
> ALGONQUIN GAS TRANSMISSION CO.

Notice of Proposed Change in Rates and
Charges

Ocroeer 1, 1973.

Tale notice that Algonquin Gas Trans-
mission Company (Algonquin), on
September 14, 1973, tendered for filing
the following Revised Tariff Sheets to
its FPC Gas Tariff Original Volume No.

First Reviced Sheet No. 11-C
Second Reviced Sheaet No. 11-D
Qriginal Sheet No. 30-X
Original Sheet No. 30-I

The amount of increase is $17,842,776
annually.

Algonquin states that on April 31, 1973,
concurrent with the filing of its initial
Rate Schedule SNG-1, it filed a change
in its SNG-1 rate to recoup the cost of
feed stock related to synthetic gas. That
filinr, whioch was assirmed Dacket No.
RP173-98, was rejected by Commission
order Issued June 5, 1973, on the basis
that the initial rate schedule was being
rejected. On June 8, 1973, Algonquin re-
filed its initial Rate Schedule SNG-1 and
concurrently filed in Docket No. RP73-93
the same change in Rate Schedule SGN-
1. On August 10, 1973, the initial Rate
Schedule SNG-1 was accepted by the
Commission (conditioned upon meodifica-
tion of the minimum bill provision which
has since been done), but by subsequent
order issued rate change in Docket No.
RP73-98.

Alronquin states that the above listed
tariff sheets were tendered for filing in
order fo refile the change in the SNG
Rate to recover costs and to comply with
the Commission Order issued August
29, 1973. The filing incorporates by ref-
erence Algonquin’s entire rafe filing
made on June 15, 1973, in Docket No.
RP 73-112,

Algonquin proposed that the above
listed tariff sheets become effective as of
the same date of inifial SNG-1 service
and requests that they be suspended for
ocng day. Alzonquin further reguests that
this docket be consolidated with the
Docket No. RP73-112.

Any person desiring ta be heard or to
protest said filing should file a petifion
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C., in ac-
cordance with §1.8 and §1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 and 1.10). All such
petitions should be filed on or before
October 10, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken
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but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
for public inspection.

KENNETH F, PLUMS,
Secretary.
[FR Doc.73-21397 Filed 10-5-73;8:45 am]

[Project No. 271]
ARKANSAS POWER AND LIGHT CO.
Order Providing for Hearing; Correction

SEPTEMBER 10, 1973.

In the Order Providing for Hearing,
Issued September 10, 1973 and published
in the FepeEraL REGISTER September 19,
1973, 38 FR 26233: )

Commissioner Moody’s dissenting
statement was inadvertently attached
to this order.

Please delete the reference to the dis-
sent on last page after “By the
Commission.”

KENNETH F. PLUMB,
Secretary.
[FR Doc.73-21362 Filed 10-5-73;8:45 am]

[Docket No. E-8333]

CENTRAL TELEPHONE & UTILITIES CORP.
Order Accepting Settlement Rates

SEPTEMBER 26, 1973.

On July 26, 1973, the Western Power
Division of Central Telephone & Utilities
Corporation (Central Telephone) filed
with the Commission two proposed rate
schedules, Schedule 73-CWH-2, for REA
Cooperative customers and Schedule,
73-MWH-5, for Municipal Wholesale
customers. These rate schedules are pro-
posed to supersede Rate Schedules 68—

“CWH-2 and 68-MWH-5. The proposed
changes, according to Central Tele-
phone’s filing, would increase revehues
from jurisdictional sales and service ap-
proximately $494,000. for the Coopera-
tives and $26,000 for the Municipals
based on sales for the 12 month period
ending December 31, 1972. B

According to the Company, the pro-
posed changes differ from the presently
effective rate schedules in that Rate
Schedules 73-CWH-2 and 73-MWH-5
have been adjusted to produce a two-
stage increase resulting in a total in-
crease for the Cooperatives and
Municipals of 25 percent and 6 percent
respectively. Other changes include a
calculation of billing demand based on
g ratchet provision, the removal of the
non-peak provisions contained in the.
currently effective Rate Schedule 68-

CWH-2, and a restatement of the fuel
adjustment; clause in the present rate
schedules.

According to Central ’I‘elephone, the
rates of return which the new rates will
provide, based on the test year ended
December 31, 1972, and after reflecting
the second stage of the proposed increase,
are 6.35 percent for service to the REA

Cooperatives and 6.39 percent for service -

NOTICES

to the Municipal Wholesale customers.
‘The Company proposes an effective date
of September 26, 1973.

The filing, in the form of a settlement
agreement (Agreement), satisfies the
filing requirements under section 206 of
the Federal Power Act and the regula-
tions promulgated thereunder. Central
Telephone states that the proposed rate
change is-the result of extensive negotia-

‘tions between the Company and its REA

Cooperative and Municipal Wholesale
customers, and an essential feature of
the settlement is the Company’s agree-
ment to a.moratorium on rate increases
to be effective before September 26, 1975.

The filing was noticed on August 6,
1973, with protests and petitions to inter-
vene due on or before August 24, 1973.
On August 13, 1973, the State Corpora-
tion Commission of the State of Kansas
filed a pro forma Notice of Intervention
wherein no specific allegations or re-
quests were made. No other petitions or
protests were received.

Our review of the settlement indicates
that approval of the Agreement is in the
public interest. The proposed rates are
not excessive,) and we shall therefore
accept the agreement and proposed rate
schedules to be effective as of the re-
quested effective date of September 26,
1973, as ordered hereinafter? We note

however, that the moratorium provision,

1See Appendix A for a capitalization and

though mentioned in the Company's
cover letter to its filing, is nowhere indi~
cated in either the proposed contracts
or the proposed tariff sheets. We shall
therefore require that the necessory
amendments and executed contracts he
submitted.

The Commission finds

Approval, as ordered below, of the sot«
tlement proposed in this docket on the
basis of the Agreement and proposed
rate schedules pursuant thereto, filed on
July 26, 1973, is just and reasonable and
in the public interest in carrying out
the provisions of the Federal Power Act.

The Commission orders

(A) The Agreement and proposed rate
schedules, Schedule 73-CWH-2 " and
Schedule 73-MWH-5, are accepted to
become effective as of September 26,
1973, as ordered below.

(B) Within 30 days Central Telephone
shall file with the Commission such con-
tract and tariff amendments to its Rato
Schedule as are required pursuant to the
terms of the Agreement relating to the
moratorium provision,

(C) Within 30 days Central Telephone
shall file with the Commission fully exe-
cuted contracts pursuant to the terms of
the Agreement.

(D) The Secretary shall cause prompt
publication of this order in the Fepnnan
REGISTER.

By the Commission.

summary cost of service. [seaLl KenNnnETH F. PLums,
2 See Appendix B for designations. Secretary.
AFPPENDIX A o
CAPITALIZATION (AS PER COMPANY FIGURES) APRIL 30, 1073
Amount Ratlo Cost Welghted
feturn
° . (Percent) (Percenty
Debt $128,518 33.3 0,48 2,10
Preferred stock. 29, 7 C 6,21 0
Common stock equity 226,674 88,73 5.63-0, 62
Accelerated amortization 0
(Account 281) 1,444 37
Total 4345,069 100,00 cicemiiaonacan 5. 81-0.3%

SUMMARY COST OF SERVICE (A8 PER COMPANY FIGURES) TEST PERIOD-12 MONTHS ENDED DECEMBER 31, 1072

Line -
No. Description

First yearof  Hecond year of

new contrdets  new contracts
Col 1 = Col. 2 Col. 3
) BEA COOPERATIVES
Operating expense, 81,30, 518 $1,309, Elﬂ
--. Depreciation expense. 383 03 ‘k
Taxes, other than income taxes 264, 170 2(‘4 179
........ Total expenses 2,047,105 2,047,103
Al]owangw for income taxes and return based upon the rate of return
neome taxes z 805,300 340,208
(1) Claimed return 511,269 “550, 214
Total over-all cost of service . caTeeTaTd 2,803,094 2,002,623
- Less: Revenue from sales to nor iated utiifties. 485,007 486,407
Net over-all cost of servico. TS eeeTaEa T TedaTaTesd 2,817,121 2,470,658
... Less:Interest during construction el 5,800 G, 800
b § IR, Net over-all cost of service(Revenue requirement)..z3..o2222- 2,371,927 2,470,768
) Operating revenues during the test perlod.... cocucaTosarisasisasse 1,076,600 1, Dﬁ,—(‘@ﬂ
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.

First year of Becond year of
Iﬁiﬁ? Description new contracts oW contracts
Col. 1 CoL 2 Cal.3
Original cost rate base (s WR&N 8,822,648 8,803,048
——— T8 ase (average, hd L4
ﬁ__--_ (1) Claimed return et~ e 811,299 22
FU— Claimed rate of return ss a percentage ofrate bass. ... .o e ooz 681 6,38
(1) Clsimed return is based upon proposed incroases in gross revenus.
MUNICIPAL, WHOLESALE
) S expenss, $231, 447 $231, 447
2 Depregg%on expenss 76,620 75,60
3..------- Taxes, other thani taxes. 43,23 23,23
Y R Total expense: : 351,330 351,330
Allowances for income taxes and return based upon the rate of retura
5....ce——.  Income taxes €3,162 70,630
67T (@ Clatmed roturn =z 100,282 2633
A Total over-all cost of service. 032,774 , 013
8 eeem Less: Revenue from sales to nonassociated utilities 60,43 82,40
I Net over-all cost of servies, 452,335 405,444
0o Less: Interest during construction l.‘.’m 1,20
b § SO, " Net over-all cost of service (Revenue requi t) 451,105 404,244
12____._.. Operating revenues during the test period 437,903 437,960
Claimed Rdurm

S Original cost rate base (avera 1,964,282 1,704,232
T — (151 et et 105,582 1253
) I J—— lmmed rate of return as a percentage of rote base. .. e cacevaaenn ae 18]

(1) Claimed return is based upon proposed increasesin gmss revenue,

[FR Doc.73-21175 Filed 10-5-73;8:45 am]

. ‘[Docket No. E-7925]
CINCINNATI GAS AND ELECTRIC CO.
" Notice of Filing of Motion To Terminate

OCTOBER 1, 1973.

Take notice that on September 21,
1973, the Commission staff filed a2 motion
to suspend procedural dates and termi-
nate the proceeding in the above-
referenced docket. In its motion, the
Commission staff states that upon care-
ful consideration of the Company’s
rebuttal evidence placed upon the record
at a prehearing conference on August 30,
1973, and upon further review of the
filing, its supporting data, and certain
revisions of the responses of the Com-
pany to the stafi’s data requests, the
staff believes that the Company's pro-

posed rates are just and reasonable. The-

staff states that such & conclusion is
conditioned upon the Company filing a
revised fuel clause in conformance with
Commission Opinion No. 633.

Any person desiring to comment upon
said motion should file comments with
the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).

- All such comments should be filed on or

before October 9, 1973. Comments will
be considered by the Commission in de-

termining the appropriate action to be .

taken. Copies of this motion are on file
with the Commission and are available
for public inspection.
KENNETH ¥. PLUMB,
Secretary.
[FR D0c.73-21401 Filed 10-5-73;8:45 am]

{Docket No. CP73-342]

. COLUMBIA GAS TRANSMISSION CORP.

Notice of Application; Correction

Jury 11, 1973,
In the Notice of Application, issued
July 11, 1973 and published in the Fep-
ERAL REGISTER July 18, 1973, 38 FR 19155:
Paragraph 2, line 8:
Change “transported by Applcant to*
to read “received by Applicant at.”

KeNneTH F. PLUuMs,
Secretary.

[FR D0c.73-21363 Flled 10-5-73:8:45 am])

[Docket No, E-8105, ¢t al.)
CONNECTICUT LIGHT AND POWER CO.

. Notice of Extension of Time and
Postponement of Hearing

Seprensen 26, 1973.

On September 19, 1973, the Connecti-
cut Light and Power Co. filed a petition
for an extension of time to file its direct
testimony and g related extension of the
other procedural dates. On September 20,
1973, Staff Counsel filed a response op-
posing in part, the petition for an exten-
sion of time. At the prehearing confer-
ence held on September 21, 1973, the
following procedural dates were asreed
to on the record:

Service of revised testimony by Staff, Sep-

tember 26, 1873.

Ser;}z%e of Company testimony, October 2%,

1973.

Hearing, November 7, 1873, 10:00 aan., es.t.

Kenrners F. Pruns,
Secretary.

[FR Doc.73-21369 Filed 10-5-73;8:45 am])

-
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[Docket No. CP73-50]
DELHI GAS PIPELINE CORP.
Notice of Petition To Amend
OcTOoBER 2, 1973,

Take notice that on September 11,
1973, Western Gas Interstate Co. (Peti-
tioner), 1500 Fidelity Union Tower,
Dallas, Texas 75201, filed in Docket No.
CP13-50 a petition to amend the order
Issuing a certificate of public convenience
and necessity in said docket pursuant to
section 7¢(c) of the Natural Gas Act on
November 28, 1972, by authorizing Peti-
tioner to continue without change the
sale for resale of natural gasin interstate
commerce authorized to be made by
Delhi Gas Pipeline Corp. to Transwestern
Pipeline Corp. in Eddy County, New
Mexico, within the contemplation of
§ 2710 of the Commission’s general policy
and interpretations (18 CFR 2.70), all as
more fully set forth in the petition to
amend which is on file with the Com-
mission and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 26, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
o proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

. KeNreTH F. PLuMs,
Secretary.
[FR D3¢.73-21370 Filed 10-5-73;8:45 am}

[Docket No. E-8364}

DETROIT EDISON CO.

Notice of Supplements to Interconnection
Agreements

SEPTEMBER 28, 1973.

Take notice that on Auzust 17, 1973,
Detrolt Edison Co. (Applicant) filed with
the Federal Power Commission, pursuant
to Section 35 of the Regulations under
the Federal Power Act, revisions to Sup-
plement A, dated May 16, 1973, and Sup-
plements C, O, and S, each dated Au-
gust 3, 1973, to the Interconnection
Agreement beftween Applicant, Con-
sumers Porwer Co. (Consumers) and the
Hydro Electric Power Commission of
Ontario (Ontario Hydro), dated May 23,
1969, and desiznated in Applicant’s Rate
Schedule FPC No. 13.

Sald revisions consist of the recozni-
tion of the conversion from 115 £V and
120 KV to 230 KV operation of the inter-
connectlons between Applicant and On-
tario Hydro—Supplement A. Other re-
visions concern changes in price sfruc-
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ture which more closely reflect today’s
costs and which will conform with agree-
ments between Applicant and other
domestic power companies. Price changes
concern the Demand Charge (Supple-
ment C), the charge for Capacity Spin-
ning Reserve (Supplement O) and the
Demand Charge for Supplemental (Short
Term) Power (Supplement S).

Any person desiring to be heard or to
protest sald application should file &
petition to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All such petitions or protests should be
filed on or before October 25, 1973. Pro-
tests will be considered by the Commis~
sion in determining the appropriate ac-
tion to be taken, but will not serve to
make protestants parties to the pro-
ceeding, Any person wishing to become a
party must file a petition to intervene.
Caples of this application are on file with
the Commission ‘and are available for
public inspection.

KeNNETH F. PLUMB,

Secretary.
[FR Doc.73-21371 Filed 10-5-73;8:45 am]

[Docket 2Wo. CI74~189]

ELIZABETH F. DORFMAN TRUST, ET AL.

'l‘ Notice of Application .

2 OCTOBER 2, 1973,

Take notice that on September 14,
1973, Elizabeth F. Dorfman Trust, et al.
(Applicant), 1750 Mercantile Dallas
Building, Dallas, Texas 75201, filed in
Docket No. CI74-189 an application pur-
suant to section 7(¢c) of the Natural Gas
Act and § 2.75 of the Commission’s gen~
eral policy and interpretations (18 CFR
2.75) for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural gas
in interstate commerce to United Gas
Pipe Line Co. (United) from the Willow
Springs Fleld, Gregg County, Texas, all
as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant proposes under the optional
gas pricing procedure to sell natural gas
to United at an initial price of 50.0 cents
per Mecf at 14.7 p.s.i.a. subject to up-
ward and downward Bfu adjustments,
pursuant to a letter agreement dated
July 16, 1973. The agreement provides for
g, 1.0-cent Mcf price escalation each year,
for reimbursement to the seller for three-
fourths of all taxes in excess of the ag~
gregate amount of taxes per Mcf which
would have been payable by seller if the
sale of gas had been made on July 1, 1973,
at the price per Mcf paid when the sale
actually oceurred, and for a term end-
ing January 1, 1992. Applicant estimates

delivery of gas from the acreage covered.

by the application will average 12,000 to
13,000 Mcf per month from each of the
seven proposed development wells.
Applicant asserts that United Is ex-
perlencing a critical shortage of natural

NOTICES

gas and has had to curtail its service
extensively. Applicant further asserts
that the gas proposed to be sold will be
domestic, onshore gas committed to the
interstate market at a price which is less
than that now being offered by many
intrastate purchasers and as such is par-
ticularly beneficial to United which has
facilities leading to the areas of delivery.
Applicant states the total estimated cost
of drilling and completing each new well
is $202,687 yielding a 4.8 percent return
on investment over 20 years based on the
proposed rate of 50 cents per Mof. Appli-
cant states that the revenues resulting
from the new gas sales at the proposed
price will enable it to invest in additional
exploration and development efforts
which otherwise could not be made. Ap-
plicant asserts that thesales of gas
herein proposed would be less costly to
the consumer than would any alternative
source of supply, noting that sales of
liguified natural gas would cost in ex-
cess of 50 cents per Mcf and that recent
indications are that liquefied natural gas
and synthetic natural gas, made from
coal or naptha, would cost in excess of
$1.25 per Mcf. .

Any person desiring to be heard or to

make any protest with reference to said
application should on or before Octo-
ber 26, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All pro-
tests filed with the Commission will be
considered: by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to
become & party to a proceeding or to
participate as a party in any hearing
therein -must file a petition to intervene
in accordance with the Commission’s
rules.
Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inier-
vene is filed within the time required
herein, if the- Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission ox its own metion be-~
Jieves that a formal hearing is required,
further notice of such hearing wiil be
duly given, .

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
" be represented at the hearing.

KENNETH ¥, PLUMS,
! Secretary.

[FR Doc.73~21378 Filed 10-5-73;8:45 am]

, [Docket No. E-8367]
DUKE POWER CO.
Notice of Supplement to Contract

SEPTEMBER 28, 1973,

Take notice that on August 20, 1973,
Duke Power Co. (Applicant) filed with
the Federal Power Commission, ptirsuant
to section 35 of the Regulations undor
the Federal Power Act, & supplement to
an Electric Power Contract, deslgnated
as Applicant’s Rate Schedule FPC No.
253, with the State of North Carolina
through the University of North Caroling
at Chapel Hill,

This supplement (Exhibit A) provides
for a new delivery point and regulation
at this point of the secondary bus volt-
age, which will be supplied by o tap
changing under load transformer for an
extra facilities charge. In order to pro-
vide service under this agreement the
Applicant will tap its 100 KV transmis<
slon system, extend approximstely 1.3
miles of 100 KV double circuit line to
the customer’s substation location and
build a 100/12.5 kV substation, :

Any person desiring to be heard or to’
make any protest with reference to sadd
application should on or before Octo-
ber 24, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests to intervene in ae-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will ho con«
sidered by it in determining the appro-
priate action to be taken bub will not
serve to make the ‘protestants particy
to the proceeding. Persons wishing to
become parties to & proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the Com-~
gﬂsslon and avedlable for public inspec«

on.

Krnnere F. Proms,
Secretary.
[FR Doc.73-21372 Filed 10-5~73;8:456 nm]

[Docket No, RP72-154]
EL PASO NATURAL GAS CO.
Notice of Corrections in Rate Filing,

] SeprraBer 27, 1073,

Take notice that on September 14 and
20, 1973, El Paso Natural Gas Co. (El
Paso), tendered for filing corrections to
its original filing of August 16, 1073, for
8 change in rates. The original fillng was
noticed on August 24, 1973, and required
all petitions of intervention or pratests
to7be filed on or hefore September 12,
1973. '

In its filing of September 14, 1973, El
Paso corrects its original flling to reflech
an actual balance in Account 191 as of
June 30, 1973, and makes o corresponding
correction to the surchorge rate. El Paso
alleges that the effect of correcting the
unrecovered -purchase gas cost accoun
to the balance per El Paso’s books is to

increase the surcharge rate from 1.44¢
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per Mcf (0.138¢ per therm) to 2.16¢ per
Mecf (0.207¢ per therm). Further, the re-
sulting total adjustments to jurisdic-
tional rates would be 5.56¢ (0.533¢ per
therm) rather than 4.84¢ (0.464¢ per
therm) and the resulfing net increase in

rates is 4.01¢ per Mecf (0.384¢ per therm).’

In El Paso’s filing of September 20 it
points out that the average purchased
gas costs reflected on the two statement
of rates tariff sheets tendered with the
September 14 correction were inadvert-
ently interchanged. The average pur-
chased gas cost, as reflected on Substi-
tute Eleventh Revised Sheet No. 10 of
30.73¢ per Mcf and 2.96¢ per therm should
be changed to 32.54¢ per Mcf and 3.13¢
per therm, respectively. Similarly, the
average purchased gas cost set forth on
the alternate Substitute Eleventh Re-
vised Sheet No. 10 of 32.54¢ per Mcf and
3.13¢ per therm should be changed to
30.73¢ per Mecf and 2.96¢ per therm,
respectively.

Any person desiring to be heard or to
protest said filing should file g petition to
intervene or protest with the Federal
Power Commission, Washington,- D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10)+— Al such
petitions or protests should be filed on or
before October 22, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing fo become a party must
file & petition to intervene. Parties who
have previously filed protests or petitions
to intervene need not file new protests
or petitions relating only to this notice.
Copies of this filing are on file with the
Commission and are available for public

inspection.
) - KENNETH F. PLuMms,
Secretary.

[FR Doc.73-21374 Filed 10-5-73;8:45 am]

tnocket No. RP74-7]
EL PASO NATURAL GAS CO.
Notice of Withdrawal of Tariff Filing

OcrToBER 1, 1973,

Take notice that on September 24,
1973, El Paso Natural Gas Company (El
Paso) filed a notice of withdrawal of its
fariff filing of August 1, 1973, in the
above-referenced docket. The withdrawn
filing is Fourth Revised Sheet No. 67 and
First Revised Sheet No. 67-A to El Paso’s
FPC Gas Tariff, Original Volume No. 1,
which was noticed on September 7, 1973,
with comments due on or before Sep-
tember 28, 1973. The stated purpose of
the revised tariff sheets was to modify
the Purchased Gas Cost Adjustment Pro-
vision (PGAC), as contained in Section
19 of the General Terms and Conditions
of the Original Volume No. 1 Tariff, ap-
plicable to El Paso’s Southern Division
System, so as to permit the inclusion in
PGAC rate adjustments of any changes
in the current level of unit amounts per
Mecf payable to owners of overriding roy-

NOTICES

alty interests, attributable to leases
acquired by El Paso prior to October 7,
1969, which may be awarded to such
owners by boards of arbitration in arbi-
tration proceedings between El Paso and
Sun Oil Company. El Paso states that it
has concluded that its exposure is such
that the rellef requested in the tariff fil-
ing of August 1, 1973, is not suficlent to
afford protection from potential in-
creases in unit amounts per Mcf which
may be determined to be payable. El Paso
states that it is filing concurrently a no-
tice of change of rates pursuant to sec-
tion 4 of the Natural Gas Act and Part
154 of the Regulations for the express
purpose of recovering Increases in cost
of gas incurred as a result of increased
overriding royalty payments which may
become payable to owners of special over-
riding royalty interests.

Any person desiring to coment upon
said notice of withdrawal should file
comments with the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with § 1.8 and § 1.10 of the Commisslon’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such comments should be
filed on or before October 9, 1973, Coples
of this notice of withdrawal are on file
with the Commission and are available
for public inspection.

KENNETH F. PLuMB,
Secretary.

{FR Doc.73-21398 Filed 10-5-73;8:46 am]

-

[Docket No. CP74-35]
EXXON PIPELINE CO. OF CALIFORNIA

Notice of Application; Correction
’ SEPTEMBER 6, 1973.

In the Notice of Application, issued
August 14, 1973 and published in the
FeDERAL REGISTER August 22, 1973, 38 FR
225T4: Paragraph 2, line 8: Change “Ap-
plicant’s” to “a” Paragraph 2, line 10:
Strike “and processing'” Paragraph 5, line
15: Strike “and extraction of the liquefi-
gble hydrocarbon” Paragraph 5, lines
17 and 18: Change “resldue” to “the",
and insert after the word “tailgate” the
following: . After processing by Exxon

. residue volumes will be available,” Para-

graph 3, line 3: Strike “and processing”
. KENNETE F. PLUMSB,
Secretary.

[FR Do¢.73-21364 Filed 10-5-73;8:45 am]
[

{Docket Nos. CPG6-110 and CP§6-112)
GREAT LAKES GAS TRANSMISSION CO.

Petition To Amend Certificate and Import
Authorization
OcroBER 2, 1973.

Take notice that on September 7, 1973,
Great Lakes Gas Transmission Co. (Peti-
tioner), One Woodward Avenue, Detroit,
Michigan 48226, filed in Docket Nos.
CP66-110 and CP66-112 a petition to
amend the order of the Commissfon is-
sued in said dockets on June 20, 1967 (37
FPC 1070), pursuant to sections 3 and 7
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(c) of the Natural Gas Act, so as to re-
flect the addition of a price adjustment
provision to the original gas purchase
contract dated July 14, 1967, as amended
between Petitioner and TransCanada
Pipelines Limited (TransCanada), all as
more fully set forth in the petition to
amend which is on file with the Commis-
slon and open to public inspection.

By the order issued June 20, 1967, Pe-
titioner was authorized among other
things, to construct and operafe certain
facilities for the purchase and transpor-
tation of up to 87,600 Mcf of natural gas
per day and fo import such volumes at
& point on the International Boundary
near Emerson, Manitoba. Purchases are
made under the terms of Petitioner's gas
purchase contract with TransCanada
dated July 14, 1967 (Gas Purchase Con-~
tract No. 1). The petition states that
contract provides for certain periodic
escalations in price every five years but
contains no provision relating the price
to be paid by Petitioner to TransCanada’s
Manitoba Zone Rate.

Petitioner states it has entered into two
subsequent contracts with TransCanada
for the purchase of additional volumes of
natural gas, authorized by the Commis-
sion to be imported and transported by
orders issued April 30, 1970, in Docket
No. CP70-19, et al. (43 FPC 635), and
June 1, 1971, in Docket No. CP71-222 and
CP11-223 (45 FPC 1034 and 1037). All
three of these contracts provide for peri-
odic price escalations every five years
and for delivery of gas at the same point
on the International Boundary near
Emerson, Manitoba, which is at the end
of TransCanada’s Manitoba Rate Zone.
These latter two contracts (Gas Pur-
chase Contract No. 2 and No. 3), how-
ever, contain clauses tying the price to
TransCanada’s Manitoba Zone Rate.

Petitioner requests the Commission to
amend its order issued June 20, 1967, to
reflect a modification to Gas Purchase
Contract No. 1, as proposed by a pre-
cedent apreement ' between Petitioner
and TransCanada dated April 30, 1973.
‘The terms of this agreement, as stated
in the petition to amend, provide for the
addition of a provision to bring Gas Pur-
chase Contract No. 1 into conformity
with Contract Nos. 2 and 3. This provi-
sion, the Manitoba Zone Rate Adjust-
ment Clause, would relate the import
price paid by the Petitioner to 105 per-
cent of TransCanada’s Manitoba Rate.

Petitioner states the proposed change
is needed in order to allow TransCanada
to continue to acquire new reserves of
gas in order to maintain full deliverabil-
ity for its export requirements. Petitioner
further states that the inclusion of the
Manitoba Zone Rate adjustment Clause
in Contract No. 1 will not allow auto-
matic flow through of increases in Trans-
Canada’s purchased gas costs or other
costs as adjustments in the Manitoba
Zone Rate can only be made prospec-
tively after National Energy Board re-
view and approval. For the above reasons,
Petitioner requests the Commission to

amend its order in the instant dockeis
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issued June 20, 1967, to reflect Petition-
er’s agreement with TransCanada.

Any person desiring to be heard or to
make any protest with reference to sald
petition to amend should on or before
October 26, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to a proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party

in any hearing therein must file a peti- -

tion to Intervene in accordance with the
Commission’s rules.

) Secretary.
[FR Doc.73-21376 Filed 10-5-73;8:46 am]

[Docket No. E-8121]

GULF STATES UTILITIES CO.
Notice of Filing of Contract
OCTOBER 1, 1973. .

Take notice that on August 6, 1973,
Gulf States Utilities Company (Gulf
States) filed an Agreement for Electric
Service (Agreement) with the City of
Greydan, Louisiana dated February 3,
1959, Gulf- States states that the Agree-
ment inadvertently had not previously
been filed with the Commission. Gulf
States requests waiver of the Commis-
sion’s notice requirements to permit an
appropriate effective date consistent
with the agreement date.

Any person desiring to be heard or to
protest sald filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D,C. 20426, in
accordance with §§ 1.8 and 1.10 of the

Commission’s rules of practice and pro- .

cedure (18 CFR 1.8, 1.10): All such peti-
tions or protests should be filed on or be-
fore October 16, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action fo be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Parties who have
previously filed intervention-petitions in
this docket need not refile such petitions.
Coples of this filing are on file with the
Commission and are available for public
inspection.
KENNETH F. PLUMSB,
, Secretary.

[FR Doc.73~21377 Filed 10-5-73;8:45 axn.]

[Docket No. E-8121]

GULF STATES UTILITIES CO.
Notice of Contract Cancellations

SEPTEMBER 26, 1973.

’ Take notice that on September 17, 1973,
in the above reference docket, Gulf

NOTICES

States Utilitles Co. (Guif States) filed
with the Commission three notices of
contract termination affecting Guli
States’ FPC Rate_Schedule No. 51 (with
the Town of Welsh, Louisiana) to be
effective November 20, 1973, FPC Rate
Schedule No. 54 (with the City of Xap-~
lan, Xouisiana) to be effective Novem-
ber 1, 1973, and FPC Rate Schedule No.
79 (With the Houston County Electric
Cooperative, Inc.) . Gulf States states that
the cancellations are made in accordance
with the terms of the contracts and the
directives of the Commission’s order of
June 14, 1973, in this docket. As to the
notice of cancellation for the Houston
County Electric Cooperative, Inc., Gulf
States requests waiver of the Commis-
sion’s notice requirements to permit an
effective date of August 1, 1973.

Any person desiring to be heard or to
protest said application should file & pe-
tition to intervene or protest with the

- Pederal Power Commission, 825 North

Capitol Street NE. Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 16, 1973. Protests will

be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become & party mush
file a petition to intervene. If a person
has intervened previously in this docket
no further petition to intervene is re-
quired. Copies of this application are on
file with the Commission and are avail-
able for public inspection.
‘KENNETH F. PLUMB,
Secretary.

[FR Doc.73-21375 Filed 10-5-73;8:46 am]

[Docket Nos. CS71-878, CIL73—431, CI73-558,
~ CI161-1379, C173-678, CP74-15]

HURLEY PETROLEUM CORP.
Order To Show Cause: Correction
JuoLy 12, 1973.
In the Order to Show Cause, Requiring
Resumption of Deliveries of Natural Gas,
Setting Date for Formal Hearings, Pre-
scribing Procedures and Granting Peti-
tions-to Intervene, issued July 12, 1973
and published in the FEDERAL REGISTER
July 19, 38 FR 19250: Caption: Change
docket number pertaining to Texas East-
ern Transmission Corporation from
“CI73-558” to “CP74-15”. Pdragraph 6,
line 37: Add “in Docket No. CP74-15"
"after “show cause” Paragraph 6, line
52: Add “in Docket No. CI73-578,” after
“proceedings” Paragraph (B) line 2: Add
“in Docket No. CP74-15” after ‘show
cause” Paragraph (C), line 2: Add “in
Docket No. CI73-578” after “proceed-
ings”' )
b Mary B. Kipp,.
Acting Secretary.
[FR Do¢.73-21360 Filed 10-5-73;8:45 am]

N

[Docket No. E-7740]

INDIANA AND MICHIGAN ELECTRIC CO.

Order Rejecting Tariff Sheets Providing for
Refunds, Denying Motion for Stay, and
Accepting for Filing and Approving Re-
vised Rate Schedules

SEPTEMBER 28, 1973,

Background. On June 13, 1972, Indiana
and Michigan Electric Company (1&M)
tendered for filing revised tariff sheets
which reflect a proposed Inerease in its
wholesale electric rates to, among oth-
ers, the City of Auburn, Indiana (Au-
burn), Richmond Power and Light of the
City of Richmond, Indiana (Richmond),
and Anderson Power and Light of the
City of Anderson, Indiona (Anderson). .
By order issued August 11, 1972, the Com-
mission accepted the tariff sheets for fil-
ing, suspended the effective date for five
months, until January 13, 1973, and or-
dered a hearing. Richmond and Ander-
son applied for rehearing of that order
which the Commission denied by order
issued October 5, 1972. As o result of a
Petition for Review filed by Richmond
and Anderson, the United States Court
of Appeals for the District of Columbia
Circuit reversed on May 25, 1973, the
Commission’s orders accepting I&M'’s fil-
ing as to Richmond and Andersen and
remended the case to the Commission
with directions to reject I&M’s filing as
to Richmond and Anderson and secure
refunds. Richmond Power and Light of
the City of Richmond, Indiana, ¢t al. v.
FPC., «-n-F2d ... (CADC 1973). By
order issued August 8, 1973, the Com-~
mission complied with the Courlt’s
directions.

Motion to dismiss. On June 18, 1973,
Auburn filed a motion requesting the
Commission to dismiss I&M’s filing as to
it and order refunds of all monies col-
lected thereunder. In support of its mo-
tion, Auburn asserts that its service
agreement with I&M contains the identi-
cal language contained in the contract
between Richmond and I&M2

On June 29, 1973, 1&M flled an answer
opposing Auburn’s motion on grounds
that the decision of the Court in Rick-
mond is not a finol ruling and if later

‘reversed I&M would be irreparably in-

jured; even if the decision is sustained,
Auburn’s motion contains no facts which
support its request for relief; the Court's
conclusion of law was based on numerous
factual conclusions the existence of
which, must be established as & prerequi«
site to thé granting of Auburn’s motion;
I&M is entitled to present evidence at o
hearing regarding the interpretation of
its contract with Auburn, the denial of
which would be prejudicial; and Com-
mission approval of a settlement in
Docket No. E-7273 confirms the intent
of I&M and Auburn to sever any pre-
existing relationship between I&M'’s mu-
nicipal rates and its industriol rates.
On July 13, 1973, the Commission
waived § 1.12(e) of its rules of practice

1The applicable provisions of the Rich«
mond and Auburn contracts ar¢ contained
in Appendix A filed as part of the original
document.
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and procedure and deferred ruling on
Auburn’s motion of June 18, 1973, pend-~
ing further consideration. On August 31,
1973, Auburn filed a supplemental peti-
tion to intervene, protest and another re-
quest for rejection of I&M’s rate schedule
as to Auburn. -

+ -In Richmond, the Court held that the
contract between I&M and. Richmond
(containing the same language as ap-
pears in I&M and Auburn’s contract)
barred I&M from unilaterally filing a
rate change with this Commission which
is higher than the Tariff ILP. rate on file
with PSCI and that this Commission has
no jurisdiction to change the rate except
after determining through a proceeding
under section 206 that the contract rate
is unreasonable. Upon review, we find
that I&M’s contract with Auburn is iden-
tical to its contract with Richmond in
all material respects. Thus, I&M is con-
tractually barred from unilaterally filing
an increase in rates to Auburn by any
amount in excess of I&M’s Tariff I.P. rate

. - on file with PSCL Accordingly, we shall

reject I&M’s rate increase filed on June
13, 1972, as it applies to Auburn and
order refunds.

Proposed Rate Increase. On August 30,
1973, I&M tendered for filing in Docket
No. E-7740 supplements to the rate
schedules presently on file with the Com-
mission with respect to Anderson, FPC
Rate Schedule No. 27, and with respect
to Richmond, ¥PC Rate Schedule No. 58.
The proposed changes will increase I&M’'s
revenues based on test year 1971 by ap-
proximately $380,000 annually from An-
derson and by approximately $190,000
annually from Richmond.

In support of its filing, I&M states

_that the proposed changes incorporate
the revisions in I&M’s Tariff I.P. on file
with, and approved by, PSCI and which
became effective on March 29, 1972.
Further, I&M states that this filing is
made to effectuate the respective con-
tractual obligations between I&M and
the cities of Anderson and Richmond.
In addition, I&M asserts that there is no
bona fide dispute as to the reasonable-
ness of the proposed increases in the
record in Docket No. E-7740 to date.

By notice issued September 11, 1973,
protests and petitions to intervene were
invited to be filed by September 19, 1973.
On September 19, 1973, the staff filed
comments asserting that the proposed
increase in rates to Richmond and An-
derson filed -on August 30, 1973, in this
proceeding are fully justified from a cost-
of-service standpoint.

On September 19,1973, Anderson filed
a petition o intervene, protest and a
request for rejection of the proposed
rates filed on August 30, 1973, or in the
alternative, a request for suspension
and a hearing. Anderson asserts that
I&W’s Augush 30, 1973, tender and its re-
quest for a retroactive effective date is
unlawful per se under section 205 of the
Act; good cause does not exist to grant
I&M’s requested waiver of § 35.3 of the
Commission’s regulations; I&M’s failure
to file cost of service date ignores the
60 day requirement of §35.13 of the

NOTICES

Commission regulations; I&A's filing is
in violation of Anderson’s contract and
Indiana law which make no provision
for retroactive rate changes; the only
proper effective date for any increase in
rates is March 31, 1974, In accordance
with the provisions of section 205(e) of
the Act; and assuming arguendo, that
the proposed filing does not violate its
contract, the maximum suspension al-
lowable is required to unravel the com-
plex state of these proceedings.

On September 19, 1973, Richmond
filed a protest and “if necessary” a pe-
tition to intervene. In addition, Rich-
mond requests the Commission refect
the rate schedules tendered on August 30,
1973, or in the alternative, acceptance
of the filing be conditioned upon Y&AL
(1) making payment of all refunds due
Richmond, (2) filing a change in contract
capacity and maintenance power provi-

slons or otherwise provide for intercon-

nected operations, and (3) filing & proper
fuel adjustment clause. Moreover, Rich-
mond requests that if the August 39,
1973, tender is accepted for filling the
Commission suspend its effective date for
one day if the requested conditions are
imposed and if not, then for five months
and order a hearing.

Since Richmond and Andercon are al-
ready parties to the proceeding in Docket
No. E-1740, their petitions for interven-
tion in the proceeding arising from I&AY’s
August 30, 1973, filing sre unnecessary.

The proposed rates tendered on Au-
gust 30, 1973, by I&M are identical to
the rates contained in the Tarift IP.
schedules on file and approved by PSCL
Richmond and Anderson’s rate schedules
on file and approved by this Commis-
sion require them to pay for their service
from I&M at the rates contained in Tarift
ILP. No party has filed evidence in Docket
No. E-7740 which would indicate that
I&M is entitled to less than the rates pro-
posed herein. Our review of I&Af’s Au-
gust 30, 1973, filing, the evidence filed in
Docket No. E-7740, and the pleadings
indicate that I&M's proposed changes in
FPC Rate Schedule Nos. 27 and 58 should
be accepted for filing and approved with-
out further proceedings.

Since our review of I&A’s proposed
fuel clause filed on August 30, 1973, indi-
cates that it does not conform with New
England Power Company, Docket No.
E-7541, Opinion No, 633, we shall condi-
tion our approval upon I&M’s filing a re-
vised fuel clause in conformance with
Opinion No. 633. With respect to Rich-
mond’s request that acceptance be con-
ditioned upon refunds, we have already
ordered refunds by order issued August 8,
1973, and I&M remains subject to the
requirements of that order. Finally, since
we have set the interconnection issue for
hearing in Docket No. ¥-7740, in which
Richmond is participating, Richmond’s
request that acceptance be conditioned

upon interconnection is unnecessary.
I&M requests that its new filing be
made effective on Aarch 29, 1972, or
upon the first next succeeding date on
which these supplements may be made
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effective under law, statute or rule. In
support of its requested effective date,
IZAY asserts that it Is necessary, in the
public interest, and in the interest of
I&M's other municipal wholesale custom-
ers. Further, I&M avers that it Is neces-
sary to effectuate the express confractual
obligations of Anderson and Richmond
and to avold an unjustified windfall for
those cities.

Under section 205 of the Act, any
public utility, including &M, may uni-

. laterally file for a change of rztes con-
sistent with its contractual obligation.
&M first exercised this right on Au-
gust 30, 1973, as to Anderson and Rich-
mond. While I&M had the risht to file
for o rate increase fo be effective
March 29, 1972, it made no such filing.
Moreover, this Commission lacks the au-
thority under cection 205 of the Act as
interpreted by the courts to award repa-
rations. Accordinsly, we shall permit the
rate increases to Anderson and Rich-
mond filed on August 30, 1973, to become
effective without suspension Septem-
ber 30, 1973, thirty days after filing, and
without further proceedings.

I&M also requests that the Commission
walve the requirements of §§ 35.0, 35.3,
35.11 and 35.13 of the Commission’s reg-
ulations to the extent that they are in-
consistent with this tendered filing.
While we will deny the requested waiver
of 8§ 35.3 and 35.11, consistent with our
declston above, we will grant walver of
£ 35.13 which requires cost of service
data be filed, since I&M refers fo and
relles upon the data submitted in sup-
port of its June 13, 1972, submittal to
support this new filing.

I&M has not submitted a filing fee as
required by &35.0, and maintains that
the portion of fee it paid when tendering
its June 13, 1972, filinz applicable to
Richmond and Anderson covers the pro-
posed August 30, 1973, rate increases to
Richmond and Anderson. We agree with
IEM and accordingly, we will waive
§35.0 of our regulations.

Xotion for stey. On Auzust 30, 1973,
by separate filing, I&M requests the Com-
mission to stay ordering paragzraph (B}
of the Commission’s order issued Au-
gust 8, 1973, which required IZM fo re-
fund to Richmond and Anderson the
incremental amounts collected since
January 13, 1973, with interest at seven
percent per annum. IZNM requests the
stay pending our decislon with respect to
1%20s new fBling on August 30, 1973. On
September 10, 1973, Richmond filed an
answer requesting the motion for stay
be denied.

Good cause has not been shown fo
grant I&M's motion to stay. Accordingly,
1824 1s required to refund the incremen-
tal amounts collected since ‘January 13,
1973, to Anderson and Richmond pur-
suant to our order issued August 8, 1973,
in complance with the Court’s mandate.

The Commission finds

(1) It Is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Federal
Power Act that the Commission accept
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I&M’s proposed rate increases as to Rich-
mond and Anderson tendered August 30,
1973, for filing, and to approve and make
effective such increases September 30,
1973, without further proceedings as
heremafter ordered.

(2) Good cause has not been shown
to waive 8§ 35.3 and 35.11 of the Com-
mission’s regulations. -

(3) Good cause has been shown to
walve §35.13 of our regulations since
I&M incorporates by reference its cost of
service data filed on June 13, 1972, in
Docket No. E-7740.

(4) Good cause has been shown to
waive § 35.0 of our regulations since the
filing fee has been previously remitted.

The Commission orders

(A) Auburn’s subject motion to d1s-
miss is hereby granted.

(B) I&M’s proposed tariff sheets filed
on June 13, 1972, in this docket are
hereby rej ected as to Auburn.

(C) I&M shall refund to Auburn the
incremental amounts- collected since
January 13, 1973, the date the proposed
tariff sheets filed on June 13, 1972, be-
came effective, with mterest at seven
percent per annum.

(D) I&M’srequestfor waiver of §§ 35.3
and 35.11 of our regulations is hereby
denied.

(B) I&M’srequest for waiver of §§ 35.0 -

and 35.13 of our regulations is hereby
granted.

(F) I&M’s proposed revised Rate
Schedule Nos. 27 and 58 tendered for fil-
ing on August 30, 1973, are hereby ac-
cepted for filing, approved and made
effective September 30, 1973 withoub
further proceedings. I&M shall file a re-
vised fuel clause in conformance with
New England Power Company, Docket
No. E-7541, Opinion No. 633 within 60
days from the date of issuance of this
order. .

(G). Richmond’s motion to reject or,
in the alternative, request for aceeptance
subject to conditions of interconnection
and refund, and its requests for suspen-
sion and hearing, filed on September 19,
1973, are denied for the reasons hereto-
fore stated.

(H) Anderson’s request for rejection
or in the alternative, its request for sus-
pension and a hearing, filed on Septem-
ber 19, 1973, is hereby denied for the
reasons heretofore stated.

(I) I&M’'s motion for stay filed on Au-

gust 30, 1973, is hereby denied.

(J) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER. ) ’

By the Commission.

[sEAL] KeNNETH F. PLUMB,

Secretary.
[FR Doc.73-21378 Filed 10-5-73;8:45 am]

[Docket No. DA-1029-Calif. Bureau of Land
Management]

LAND WITHDRAWN IN PROJECT NO. 1764
Order Vacating Land Withdrawal

OcrToBER 1, 1973.

The Bureau of Land Management,
United States Department of the Inte-

NOTICES

rior, has requested that the land with-
drawal for Project No. 1764 be vacated
in~its entirety, thereby requiring Com-
mission consideration under section 24 of
the Federal Power Act.

Portions, totaling about 8.5 acres, of
the following described sections are with-
drawn pursuant to the filing on Septem-
ber 23, 1940, of an application for lxcense
for Project No. 1764.

MOUNT DIABLO MERIDIAN, CALIFORNIA
T. 18 S, R. 41 E,, secs. 25, 26, 34,35*
T-18 S.,R.42 E., sec. 30

Portions of sec. 36, T. 18 S, R. 41 E,,
were also withdrawn pursuant to the
filing for Project No. 1764, however, the

. withdrawal was vacated as to sec. 36 by

Commission order issued December 16,
19517.

The lands lie along Darwm Wash at
the northwest edge of the arid Panamint
Valley, a few miles from the west bound-
ary of Death Valley National Monument.

Project No. 1764 consisted of a diver-
sion structure, 4.5 miles of pipeline rang-
ing from 3.5 to 5 inches in diameter), a

.powerhouse with an installed capacity of

about 13 horsepower, and a short power
line.

The primary purpose of the pipeline
has been to supply water for domestic
use at a resort. Hydroelectric operations
were discontinued in 1965 and the li-
cense for the project expired on March
26, 1973. The resort now obtains electric
power from a diesel generator.

The diversion structure and that part
of the pipeline located on Federal lands
are now authorized by Department of
the Interior right-of-way Los Angeles
089397 (Sacramento.031517) . This right-
of-way was issued on November 4, 1939
(prior to the issuance of the license) and
is still in effect. The electric generating
and transmission facilities of the project
were located on private lands. -

The Commission finds

The land withdrawal for Project No.
1764 serves no useful purpose and should

“be vacated in its entirety.

The Commission orders

The withdrawal pursuant to the ap-
plication for Project No. 1764 is hereby
vacated in its entirety.

By the Commission.

[sEAL] KENNETH F. PLUME,

Secretary.

[FR. Doc.73-21366 Filed 10-5-73;8:45 am]

. [Docket No. E-8394]
METROPOLITAN EDISON CO.

-Notlce of Proposed Changes in Rates and_

_Charges
SEPTEMBER 28, 1973.

Notice 1s hereby given that on Septem-
ber 10, 1973, Metropolitan Edison Com-~
pany (Met-Ed) tendered for filing with
the Federal Power Commission a rafte
schedule for wheeling and supplemental

1Section 36 was Inadvertently omitted
from the Commission’s March 31, 1942, no~
tice of land withdrawal for the project.

service to Allegheny Electric Cooperative
(Allegheny) . The proposed rate schedule
would replace one which expires on No-
vember 9, 1973, as part of a contract
which is dated July 22, 19656. Met-Ed
requests that the tendered rate schedule
be allowed to become effective without
suspension on November 10, 1973 so that
it may immediately replace the prezent
contract upon its expiration.

Using calendar 1972 as a test year
Met-Ed alleges that its data indicates the
new schedule would yleld a return of 7.28
percent on the wheeling rate and 7.42
percent on the rate for supplemental
service. Annual revenues would be In-
creased by $356,018.

Met-Ed alleges that the tendered rates
schedule follows in principle and form &
proposed contract for wheeling and sup-
plemental service between Penelec and
Allegheny pending before the Commig-
sion for approval as part of a proposed
settlement agreement i Docket No, E—
7718. Met-Ed lst as principal features
paralleling those in the proposed con-
tract in Docket No. E-7718 the following:

(1) The rate for supplemental gorvice in
the tendered rate schedule is an unblovked
demand and energy rate.

(2) The proposed rate changes the oxisting
contract by adding a fuel clause, eliminating
the minimum bill provision, and modifying
the power factor adjustment clause.

(3) The wheellng rate in the propozed con=
tract is $1.62 per Kilowatt.

(4) The tendered rate schedule provides
for an increase from 100,000 KW to 130,000
KW of the amount of PASNY power that
Met-Ed will wheel for Allegheny by Joint
arrangement with Penelec should Altepheny's |
request for such an allotment be honered.

(5) The tendered rate schedule contains n
provision that Met-Ed may change the rates
contained therein by notice in writing to
Allegheny and by making the approprinte
flling with the Federal Power Commission
(or such regulatory agency as may have jurls-
diction), except that such change mav not
become effective prior to May 10, 1975, The
tendered rate schedule would be effective
through May 9, 1975, and thereafter until
terminated by either party giving to the
other not less than 12 months’ written notice
(gliven either before or after expiration of the
initial term).

Any person desiring to be heard or to
protest said application should file &
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE.,, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before October 10, 1973. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding., Any
person wishing to become a party must
file o petition to intervene. Copies of this
application are on flle with the Commis-
sion-and are available for public inspec«
tion.

KeENNETH I, PLUB,
-Secretary.
[FR Doc.73-21379 Filed 10-5~73;8:45 am])
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[Docket No. CP73-45]
MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Tariff Filing Pursuant to Order
Issuing Certificate of Public Conven-
ience and Necessity -

OctoBER 1, 1973.

Take notice that on September 13,
1973, Michigan Wisconsin Pipe Line
Company (Michigan Wisconsin) ten~
dered for filing Original Sheet Nos. 355
through 363 designated as Rate Schedule
X-38 to its FP.C. Gas Tariff, First Re-
vised Volume No. 2 to be efective Octo-
ber 17, 1973.

Michigan Wisconsin states that this fil-
ing is made to reflect authorization for
the exchange of natural gas with South-~
ern Natural Gas Company (Southern
Natural), pursuant to Commission order
issued August 29, 1973, in Docket No.
CP73-45.

Any person desiring fto be heard or to
protest said filing should file & petition

to intervene or protest with the Federal

Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Tules of practice and proce-

. dure’ (18 CFR 1.8, 1.10). All such petitions

or protests should be filed on or hefore
October 12, 1973. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make protestants par-
ties to the proceeding. Any person wish-
ing to become g party must file a peti-
tion to intervene. Copies of this filing are
on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-21400 Filed 10-5-73;8:45 am]

[Docket No. CP71-310, etc.]
MOUNTAIN GAS CO. ET AL.
_ Notice of Offer of Settlement *

SEPTEMBER 26, 1973.

Mountain Gas Co., Appalachian Ex-
ploration & Development, Inc., Cabot
Corporation, Docket Nos. CP71-310,
CI71-899, CIT1-904, CI71-897, CTT71-898,
CI71-902, CI71-903.

Take notice that Cabot Corporation
(Cabot) and its affiliates, Mountain Gas
Co. (Mountain) and Appalachian Explo-
ration & Development, Inc. (Appalach-
ian), applicants herein, filed an offer of
settlement in the above-styled dockets
with the Commission on August 15, 1973.

Applicant’s offer of settlement con-
sists of the following proposals:

(1) Mountain will acquire Cabot's gas
transmission facilities,

(2) Appsalachian will acquire Cabot’s

—~ gas leases in West Virginia. 'The produc-

tion from these transferred leases will be
committed by Appalachian to Mountain.
(3) Cahot will retain its gas distribu-
tion properties in West Virginia.
(4) Appalachian will undertake a three
year natural gas exploration and develop-
ment program on the gas Jeases it will

NOTICES

acquire from Cabot. Appalachian will
drill or cause to be drilled 90 new wells.
'The total new reserve which Appalachian
will develop under the drilling program
is contractually committed to Mountain.

(5) Appalachian will charge AMountain
60 cents per Mcf for gas produced from
wells spudded between January 1, 1873,
and December 31, 1975. Appalachian will
charge Mountain 30 cents per Mct for gas
produced from wells drilled prior to Oc-
tober 8, 1969. Appalachian will charge
Mountain 32 cents per Mecf for fas pro-
duced from wells drilled between Octo-

_ber 7, 1969, and January 1, 1973,

(6) Upon approval of this settlement
offer, Mountain will file 2 Purchased Gas
Adjustment clause to reflect the above-
described increases in purchased gas
costs.

Comments on applicants’ offer of set-
tlement may be filed with the Commis-
sion within thirty days of the date of
issuance of this notice.

KenveTER F., PLUMB,
Secretary.

[FR Doc.73-21367 Filed 10-5-73;8:45 am)

[Docket Nos. CI73-478, CI73-509]
NI-GAS SUPPLY, INC.
Notice of Amendments to Applications

OcCTOBER 2, 1973.

Take notice that on September 17,
1973, NI-Gas Supply, Inc. (Applicant),
P.0O. Box 190, Aurora, Ilinols 60507, filed
in Docket Nos. CI73-478 and CX73-509
amendments to its applications pending
in said dockets requesting certificates of
public convenience and necessity author-
izing the sales of natural gas and request-
ing declaratory orders pertaining to sald
sales, all as more fully set forth in the
amendments to the applications which
are on file with the Commission and open
to public inspection.

Under the original applications, Ap-
plicant sought authorization to zell
natural gas to Tennessee Gas Pipeline
Company, & Division of Tenneco, Inc,
(Tennessee), .and to Northern Ilinois
Gas Company (Northern Ilinols), and
declaratory orders that the subject
sales would not be sales under the
Applicant’s small producer certificate
issued in Docket No. CS69-29. Applicant
stated that under the terms of a gas
transportation agreement dated Octo-
ber 27, 1972, between Applicant, Ten-
nessee, and Midwestern Gas Transmis

‘ sion Company (Midwestern), Appllcan;;

agreed to sell to Tennessee up to 331
percent of the total daily volume Appli-
cant receives and purchases from Afobil
Oil Corporation, under a gas purchase
and sale agreement dated November 4,
1971, Applicant further requested ap-
proval to sell volumes of sald gas remain-
ing to Northern Illinols with transporta-
tion being furnished by Tennessee and
Midwestern.

The instant amendments change the
deadline for the completion of facilities
by Tennessee and Midwestern required
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to perform firm transportation service
related to the proposed sales from No-
vember 1, 1973, to November 1, 1974. Ap-
plicant states that the terms of the pro-
pozed sale, with regard to volumes of gas
to be sold to Tennessee and correspond-
ingly thoze volumes of gas remaining to
be sold to Northern Illinois are modified
by o letter amendment dated Febru-
ary 23, 1973, wherein Applicant has
agreed to sell to Tennessee, and Tennes-
see has agreed to purchase 3315 percent
of the total daily volume that Applicant
recelves and purchases from Mobil under
the gas purchase contract dated Novem-
ber 4, 1971, rather than varying volumes
up to 33%4 percent of total dafly volume.

Any person desiring to be heard or to
make any protest with reference to said
amendments should on or before Octo-
ber 26, 1973, file with the Federal Power
Commilssion, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid~
ered by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules. Persons
who have heretofore filed protests and
petitions to intervene need not file again.

EKeNNerH P. PLoMB,
Secretary.
{FR Doc.73-21385 Filed 10-5-73;8:45 am]

[Docket No. CP74-70}

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Notice of Application
Ocroeer 1, 1973.

Take notice that on September 14,
1973, Natural Gas Pipeline Company of
America (Applicant), 122 South Mich-
igan Avenue, Chicago, Iilinois 60603, filed
in Docket No. CP74-70 an application
pursuant to section 7 of the Natural Gas
Act and §157.7(g) of the rezulations
thereunder (18 CFR 157.7(2) ) for a cer-
tificate of public convenience and neces-
sity authorizing the construction and for
permission and approval for the aban-
donment, for a twelve-month period com-
mencing October 1, 1973, and operation
of field gas compression and related me-
tering and appurtenant facilities, all as
more fully set forth in the application
which {5 on file with the Commission and
open to public inspection.

The stated purpose of this budget-type
application is to augment Applicant’s
ability to act with reasonable dispatch
in the construction and abandonment
of facilities which will not result in
channing Applcant’s system salable ca-
pacity or service from that authorized
prior to flling of the instant application.

Applicant states that the total cost
of the proposed construction and aban-
donment will not exceed $3,000,000, nor

a
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‘will the cost of any single project exceed
$500,000. Applicant states that the pro-
posed facilities will be financed from
available funds on hand. i

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 23, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a.party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules. ; :

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity.-If a petition for leave to
intervene is timely filed, or if the Com-,
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennere F. Pruowns,
Secretary.
[FR Doc.73-21382 Filed 10-5-73;8:45 am]

[Docket 1;1'0. CP74-T1]
NATURAL GAS PIPELINE COMPANY OF
AMERICA

Notice of Application

SEPTEMBER 27, 1973.

Take notice that on September 14,
1973, Natural Gas Pipeline Company of
America (Applicant), 122 South Michi-
gan Avenue, Chicago, Illinois 60603, filed
in Docket No. CP74-71 an application
pursuant to section 7(c¢c) of the Natural
Gas Act and section 157.7(b) of the Reg-
ulations thereunder for a certificate of
public convenience and necessity author-
izing the construction, during the calen-
dar year 1974, and operation of facilities
to enable Applicant to take into its cer-
tificated main pipeline system natural
gas which will be purchased from pro-
ducers thereof, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

NOTICES

Applicant states that the pwrpose of
this budget-type application is to aug~
ment Applicant’s ability to act with rea-
sonable dispatch in contracting for and
connecting to its pipeline system addi-
tional supplies of natural gas in areas
generally co-extensive with said system.

The application states that the total
cost of all facilities will not exceed
$7,000,000, with no single onshore project
to exceed a cost of $1,000,000; and with
no single offshore project to exceed a
cost of $1,750,000. Applicant states that
the proposed facilities will be financed
from funds on hand.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 23, 1973, file with the Federal
Power Commission, Washington, D.C.
20428, o, petition to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to"

the authority contained in and subject to
the jurisdiction conferred upon the FPed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-

" dure, a hearing will be held without fur-

ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is.required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear o
be represented at the hearing. '

REeNNETH F. PLUMB,
. Secretary.
[FR Doc.73-21384 Filed 10-5-73;8:45 am]

[Docket No. RP73-8]
NORTH PENN GAS CO.
Notice of Proposed Changes in Rates and
Charges )
SEPTEMBER 28, 1973,
Take notice that on September 10,
1973, North Penn Gas Company (North
Penn) * tendered for filing proposed

changes in its FPC Gas Tariff, First
‘Revised Volume No. 1, which would in-

crease rates by 0.836¢ per Mcf (approx-
imately $245,000 per annum based on
sales for the 12 month period ended

July 31, 1973). North Penn requests
wadver of the 45-day notice provizion of
the Purchased Gas Adjustment Clauso
of its tariff and any provislons of the
Commission’s rules and regulations as
may be required to permit said changes
to become effective as of October 1, 1973,

The Company states the adjustment
in rates results from increases previously
filed by its suppliers Congolidated Gas
Supply Corporation, on July 24th and
August 27th, 1973, and Transcontinental
Gas Pipe Line Corporation, on May 31st
and August 15th, 1973, Two of such in~-
creases are to become effective as of
October 1, 1973, The remaining’ two
became efiective as of July 1st and Au~
gust 1st, 1973.

Copies of the filing have been served
upon North Penn’s customers and in-
terested state commissions.

Any person desiring to be heard or to
protest said increase in rate should file
a petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordence with the Commis~
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before Oc~
tober 15, 1973. Protests will be con«
sidered by the Commission in deter«
mining the appropriate action to be
taken, but will not serve to make pro-~
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene; however, no
petition to intervene is required to be
filed by persons previously permitted to
intervene in this proceeding. Coples of
the application are on file with the Com«
mission and are available for public in-
spection.

KeNNETH F. PLumb,
Secretary.

[FR Doc¢.73-21381 Filed 10-6-73;8:45 am]

[Pocket No. CP73-111}

NORTHERN NATURAL GAS CO.
Notice of Petition

SepTEMBER 27, 1973,

Take notice that on September 11,
1973, Northern Natural Gas Company
(Petitioner), 2223 Dodge Street, Omaha,
Nebraska 68102, filed in Docket No.
CP173-111 g petition to amend the order
of the Commission issued in said docket
on January 17, 1973 (49 FPC ——), plir'=
suant to section 7(c)-of the Natural Gas
Act and §157.7(c) of the Repulations
thereunder, to waive the 100,000 Mof an-
nual limitation on deliveries to any single
utility customer, all as more fully set
forth in the petition to amend which is
on file with the Commission and open
to public inspection.

By the order issued January 17, 1073, &
budget-type certificate of public con-
venience and necessity was issued au-
thorizing, among other things, the con-
struction, during the calendar year 1913,
and operation of certain natural gas
facilities for the sale of natural gas to
existing distributor customers, including
Petitioner’s People Division, for resale.
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Delivery of gas was authorized within
the limits of previously authorized con-
© tract demand volumes of Petitioner’s cus-
- tomers. Service was to be limited to re-
sales to “small volume” consumers and
subject to & 100,000 Mcf annual limita~
tion per utility customer. The aggregate
delivery volume totals to all customers
was nob to exceed 1,000,000 Mcf per year.
Petitioner states that through Au-
gust 7, 1973, Petitioner has established
70 new delivery stations at the request
of certain of its utility customers under
the budget-type certificate. The petition
states that 63 of these facilities were in-
stalled to deliver natural gas volumes to
Petitioner’s Peoples Division and that the
associated sales have reached the 100,000
Mecf limitation. The remaining seven
~ delivery stations were established at the
request of four other utility customers.
ANl facilities are stated as serving the
needs of high-priority small volume gas
users, & large proportion of which are
right-of-way grantors of Petitioner who
require gas for use in agricultural irri-
gation, crop drying and commercial
heating, -
Petitioner estimates that based on re-
quests for service presently pending and
- the anticipated additional requests dur-
ing the balance of 1973, its Peoples Divi-
sion will require approximately 190 total
additional delivery stations with total
annual requirements of 300,000 Mecf.
Petitioner further estimates that its
other utility customers will require
budget-type projects with total annual
volume requirements of 150,000 Mecf.
Accordingly, Petitioner requests that the
100,000 Mcf annual limitation per cus-
tomer be waived. ’

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 23, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of> the Commission’s Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
. as & party in any hearing therein must
file a petition to intervene in accordance
“with the Commission’s rules.

KENNETH F. PLUMB,
Secretary.
[FR Doc.73-21383 Filed 10-5-73;8:45 am]

[Docket Nos. E-T737, E-7739]

ORANGE & ROCKLAND UTILITIES, INC.
ROCKLAND ELECTRIC CO.

Order Approving Settlement Agreement
- and Granting Intervention
SEPTEMBER 28, 1973.

On June 2, 1972, and October 6, 19722
Orange & Rockland Utilitles, Inc. (O&R)

NOTICES

filed proposed amendments to its service
agreements with its wholly owned sub-
sidiarles Rockland Electric Company
(Rockland) and Pike County Light &
Power Company (Pike). The proposed
amendments purported to increase the
specified rate of return in the agrecments
from 7.5 percent to 9 percent and added
to O&R's plant investment allocable to
Rockland and Pike a portion of O&R's
construction work in progress.

Also on June 2, 1972, Rockland filed
revised charges for wholesale service to
its full requirements customer, Borough
of Park Ridge, New Jersey (Park
Ridge) 2 The proposed changes specified
a demand charge of $3.00 per Ew per
month plus energy charges of 0.93¢c per
Kwh for the first 250 Kwh per Ew de-
mand and 0.70c per KEwh for the excess.
This proposal would raise the billing de-
mand ratchet from 50 percent to 80 per-
cent of the maximum billing demand of
the preceding eleven months. Also, the
proposal added a “purchased power ad-
justment” clause which provides that for
each 0.001c per Xwh change above or
below $2.84 per Kw, Rockland’s energy
or demand charges to Park Ridge will be
increased, respectively by an equivalent
amount. On July 31, 1972, Rockland's
filing was accepted for fillng and sus-
pended for five months until January 1,
1973.

In an order issued November 3, 1972,
we accepted O&R's amended filing and
suspended the proposed rate for five
months until April 6, 1973, and consoli-
dated for hearing the common issues of.
the O&R and Rockland proceedings.

On March 1, 1973, Rockland filed a
proposed settlement agreement in Docket
No. E-T739 to the cost of service rate
which is the subject of the proceeding
between it and Park Ridge. The provi-
sions of the settlement as supported by
a revised rate deslgn (see Appendix A)
are as follows:

(1) Settlement rates in the settlement
tariff will yield $99,970 in revenue based
on a 1971 test year,

(2) Rockland will ellminate the pro-
posed purchased power adjustment
clause.

(3) The ratchet will be increased from
50 percent to 80 percent.

(4) The demand charge will be lowered
from the proposed $3.00 to $2.72.

(6) Rockland agrees not to apply for
a rate increase that would be effective
prior to January 1, 1974.

"(6) The revised tariff is to be effective
January 1, 1973.

On March 9, 1973, Park Ridge filed a
statement in support of the settlement
agreement and indicated that sald set-
tlement had been approved by & resolu-
tion of the Board of Public Works in the
Borough of Park Ridge. Park Ridge
points out that the settlement would re-

104&R's tendered filing of June 2, 1972, was
deficlent, as deserlbed in a4 Commicsion de-
ficlency letter malled on June 28, 1072. On
October 6, 1972, OLR cured the deficlency
with an amended filing,

3Rockland Electric Company, Supplement
No. 1 to Rate Schedule FPC No. 6.
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sult in estimated annual savings of
$56,000.

On March 23, 1973, the Staff filed a
statement in support of the proposed
settlement.

On March 20, 1973, O&R filed super-
seding amendments fo its service agree-
ments with Rockland and Pike which re-
duced the 9 percent rate of return origi-
nally proposed to 8.3 percent and elimi-
nated plant under construction from
rate base. By an order issued Aprll 6,
1973, the Commisslon accepted these
amendments to be effective April 6, 1973,
the date the five-month suspension ter-
minated. Subsequent to settlement con-
ferences with Staff, OLR further modi-
fied its service agreements which it in-
corporated into a settlement agreement
filed on April 17, 1973. Notice of this
agreement was issued on May 8, 1973, and
no response was recelved.

The principle provisions of OLR’s pro-
posed settlement as supported by & re-
vised rate design Appendix B are sum-
marized as follows:

(1) Rate of return is reduced from the
proposed 9 percent to 8.3 percent.

(2) Plant under construction is elimi-
nated from rate base.

(3) Inclusion of a clause for determi-
nation of billing Federal Income tax ex-
pense assoclated with service being
supplied.

(4) Inclusion of & provision to reflect
working capital in the net investment
devoted to providing service to Rockland
and Pike.

The proposed settlement In the O&R
proceeding reduces the rate Increase as
to Rockland from $752,000 to $558,000
and to Plke from $15,000 to $11,000. The
Rockland settlement reduces the rate
Increase to Park Ridge from $120,000,
to $99,970.

On March 15, 1873, the Board of Pub-
lic Utility Commissions filed a late No-
tice of Intervention which we will grant
in this order.

Our review of the settlements filed by
Rockland and OXR and the respective
cost support data shown in Appendices
A and B respectively indicates that the
rates under each settlement agreement
are not excessive. The public interest will
be served by our approval of each seftle-
ment agreement.

The Commission finds

The settlement of these two proceed-
ings on the basis of the agreement filed
by Rockland on March 1, 1973, and by
OZR on April 117, 1973, is reasonable and
proper in the public inferest in carrying
out the provisions of the Federal Power
Act and should be approved and.made
effective as provided in this order.

The Commission orders

(A) The settlement agreement filed by
Rockland in Docket No. E-7739 is in-
corporated by reference, is approved and
made effective, subject to the terms and
:g%mions of this order as of January 1,

(B) The settlement agreement filed by
O&R in Docket No. E-1737, is incorpo-
rated by reference, is approved and made
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effective subject to the terms and condi-
tions of this order as of April 6, 1973.
(C) Within 30 days Rockland and O&R
respectively shall file rate schedules re-
flecting the settlement rates approved by
this order.
(D) O&R and Rockland respectively

shall refund, with interest at 7 percent .

per annum, amounts collected in excess
of the settlement rates approved by this
order.

(E) The Notice of Intervention of the
Board of Public Utility Commissions is
granted.

(F) The Secretary shall cause prompt
publication of this order in the Federal

By the Commission. B
[sEAL] KeNNETH F. PLOME,
Secretary.
APPENDIX A ’
ROCKLAND ELECTRIC—DOCKET NO, E~7739
Wholesale
forresale
Test period year-ended service
December 31,1971 Park Ridge
Proposed revenue $419, 237
Present revenue 319, 267
Proposed increasmaeeecmma-- 99,970
Percent Iincrease - 31.31
Results at proposed rates:*
Cost of service at 8.8 percent
rate of return..._____ wewe. 425, 349
Extess revenus (deﬁciency).. (6,112)
rate of return__..__Z.._l.__ - 5426, 349
* cent) R 7.31
AFPENDIX B ’

OBANGE AND ROCELAND—DOCKET NO. E-7737,

Wholesale for résale services -
Pike Total

Test gerlod year
ended ¥ob, 29,1972 Rockland

Settloment cost of

service rovenuod_. £9,463,130  $228,148 $9, 681,278
Presentrovonuo.-.._ $8,805,319  $217,148 $9,112,467
Proposed inérease .. , 811 $11,000 . 3568, 811
Percont increase. . 6.27
Resultsatsottlement

ratesrato of return
carned (percent). 83 8.3 8.3

1 Rovenue billing is based on cost of service under the
O&R rato form.

[FR Doc.73-21185 Filed 10-5-73;8:45 am]

IDocket‘No. F1777]
PACIFIC GAS AND ELECTRIC CO.’

Notice of Further Extension of Time and
Postponement of Hearing

SEPTEMBER 28, 1973.

On September 25, 1973, The Citles of
Alameda, Healdsburg, Lodi, Lompoe,
Santa Clara and Ukiah, California filed
a motion for a further extension of the
procedural dates. The motion states that
none of the parties represented at the
prehearing conference on September 25,
1973, objects to this request.

Upon consideration, notice is hereby
given that the procedural dates are iur-
ther modified as follows: .

Intervenor Service Date, October 30, 1973.

Company Rebuttal Service Date, Novem-
ber 13, 1973,

NOTICES
Hearing Date, December 4, 1973, 10:00 a.m.,
Ps.t.
XKeNNETH F. PLUMB,
Secretary.

[FR Doc.73-21359 Filed 10-5-73;8:45 am]

[Docket No. R174<29]
PANHANDLE PRE?_DUCING COMPANY,

Notice of Petition for Special Relief From
’ Area Rate

Oc::onm 1, 1973.

Take notice that on August 21, 1973,
Panhandle Producing Company, et al.
(Petitioners), P.O. Box 189, Amarillo,
Texas 79105, filed a petition for special
relief in Docket No. RI74-29, pursuant to
‘Opinion No. 586 (Hugoton-Anadarko
Area) in Docket Nos. AR64-1, et al.? Peti-
tioners request that they be authorized
to dedicate 34,784,178 Mecf in previously
undedicated new gas reserves to the in-
terstate market to discharge $347,841.78
in refunds and Petfitioners state that
they are willing to use the remainder of
the refundable monies ($117,680.65 prin-
cipal plus $53,061.00 interest to Septem-
ber 1, 1970, and interest accrued subse-
quent to that date for exploration and
development of gas reserves for commit-
ment to the interstate market.

Any person desiring to be heard or to
make any protest with reference to said
petition should on. or before October 19,
1973, file with the Federal Power Com-

mission, Washington, D.C. 20426, a peti--
. tion to intervene or.a protest in accord-

ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding, or to participate
as a party in any hearing therein, must
file a petition to intervene in accordance
with the Commission’s rules.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.73-21386 Filed 10~-5-73;8:45 am]

[Docket No. CIT4-160]

PAYNE PRODUCING CO.
Notlce of Application

OcTOBER 2, 1973,

Take notice that on August 31, 1973,
Payne Producing Company (Applicant),
P.O. Box 60005, Corpus Christi, Texas
78406, filed in Docket No. CI74-160 an
application, as amended September 13,
1973, for a certificate of public conven-
ience and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce to United Gas Pipe
Line Company from the North La Rosa

144 FPC 761, 791; 18 CFR 154.108(H).

Field, Refuglo County, Texas, all as more
fully set forth in the application, ns
amended, which is on file with the Com-=-
mission and open to public inspection,

Applicont states thet it commenced
the sale of natural gas on July 10, 1973,
within the contemplation of section
157.29 of the Regulations under the Nat-
ural Gas Act (18 CFR 157.29) and re~
quests authorization to sell gas for an
additional sixty days after the initinl
sizty-day emergency period and proposes
to continue said sale within the contem«
plation of §2.70 of the Commission's
General Policy and Interpretations (18
CFR 2.70) for one year from July 10,
1973. The contract for the subject snlo
provides for the continuation of said sale
for one year from the end of the emer«~
gency period. Applicant proposes to sell
approximately 30,000 Mcf of gas per
moxinth at 50.0 cents per Mcf ot 14.05

.s.1.a.

It appears reasonable and consistent
with the public interest in this case to
prescribe g perlod shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before October 15, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter«

*vene or & protest in accordance with the

requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in deter-~
mining the appropriate action to bo
taken but will not serve to make the
protestants parties to the proececeding.
Any person wishing to become & party to
a proceeding or to participate as o party
in any hearing thereln must file o peti«
tion to intervene in accordance with tho
Commission’s Rules.

Take further notice that, pursuant to
the suthority contained in and subjcot
to the jurisdiction conferred upon tho
Federal Power Commission by sections 7

and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that o grant
of the certificate is required by the pub-
lic eonvenience and necessity. If o poti«
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is ree
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

KenneTH F, PLUMB,
Seeretary.,
[FR D00.13-21887 Filed 10-5-73;8:45 am}
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[Docket No. RP73-92]
RATON NATURAL GAS COMPANY
Notice of Rate Change Under PGA-1

SEPTEMBER 28, 1973.

Take notice that Raton Natural Gas
Company (Raton), on September 6, 1973,
tendered for filing a Substitute Second
Revised Sheet No. 3a.

Raton states that on August 16, 1971,
Raton filed with the Commission, as a
part of Raton’s FPC Gas Tariff, Original
Volume No. 1, Second Revised Sheet No.
3a and First Revised Sheet No. 206.
Raton states that the purpose of effect-
ing a change in Raton’s rates to com-
pensate Raton for the increase in charges
for gas purchased from Colorado Inter-
state Gas Company (Colorado) for resale
to Raton’s only jurisdictional customer
and to pass through reduction in charges
by Colorado as a result of the settlement
in Docket No. RP72-113 by order of the
Commission issued July 5, 1973.

According to Raton the Substitute
Second Revised Sheet No. 3a and the
Substitute Exhibit A is submitted in sub-
stitution for the same instruments filed
on August 16, 1973. Raton requests that
the Commission accept this filing as
though filed on August 16, 1973.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before October 15, 1973. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Parties who
have previously filed protests or petitions
to intervene need not file new protests or
petitions relating only to this notice.
Copies of this filing are on file with the
Commission and are available for public
inspection.

- KeNNETH F. PLuMs,
Secretary.

[FR Doc.73-21388 Filed 10-5-73;8:45 am]

[Docket No. RP74-13]

SOUTHERN NATURAL GAS CO.
Notice of Proposed Changes in FPC Gas
Tariff

SEPTEMBER 26, 1973,

Take notice that Southern Nabtural
Gas Company, on August 31, 1973, ten-
dered for filing proposed changes in Rate
Schedule F+4 of its FPC Gas Tariff, Orig-
inal Volume No. 3. The proposed changes
would increase revenues from off-system
field sales by $835 based on an estimated
sales volumefor the twelve-month period
succeeding the proposed effective date of
October 1, 1973.

NOTICES

Southern states the present filing is
being made pursuant to § 154.105(A) (¢)
(3) to reflect the upward adjustment in
Southern Louislang Area rates on Octo-
ber 1, 1973, for gas sold under contracts
dated prior to October 1, 1968.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE.,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 18, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become & party must file
a petition to intervene. Coples of this
filing are on file with the Commission
and are available for public inspection,

KenNNETH F. PLUuMB,
Secretary.

[FR Do¢.73-21389 Filed 10-5-73;8:45 am]

{Docket No. RP74-17T]

SOUTHERN NATURAL GAS CO.
Notice of Proposed Changes in FPC Gas
Tariff

SEPTEMBER 26, 1973.
Take notice that Southern Natural
Gas Company, on August 31, 1973, ten~
dered for filing proposed changes in Rate
Schedule'F-1 of its FPC Gas Tariff, Orig-

- inal Volume No. 3. The proposed changes

would increase revenues from off-system
field sales by $2,800 based on an esti-
mated sales volume for the twelve-month
period succeeding the proposed effective
date of October 1, 1973.

Southern states the present filing is
being made pursuant to § 154.109a(c) (1)
to reflect the upward adjustment in
Other Southwest Area rates on Octoberl,
1973, for gas sold under contracts dated
prior to October 1, 1968.

Any person desiring to be heard or to
protest said filing should file & petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commlission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 18, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Coples of this
filing are on flle with the Commission
and are available for public inspection.

Kennerg F. PLuums,
Secretary.
[FR Do0c.73-21330 Flled 10-5-73;8:45 am]
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SOUTHERN NATURAL GAS CO.
{Docket No. RP74-16]

Notice of Proposed Changesin FPC Gas
Tariff

SEPTEMBER 26, 1973.

Take notice that Southern Natural
Gas Company on August 31, 1973,
tendered for filing proposed changes in
Rate Schedule F-5 of its FPC Gas Tariff,
Original Volume” No. 3. The proposed
changes would increase revenues from
off-system field sales by $12,201 based on
an estimated sales volume for the twelve-
month period succeeding the proposed
effective date of October 1, 1973.

Southern states the present filing re-
flects a rate increase in accordance with
Article IX of the subject rate schedule
up to the level allowed by Commission
Opinion No. 662 in Docket No. AR70-1
(Phase I) Issued August 7, 1973.

Any person desiring to be heard or to
protest said filing should file a peti-
tion to Intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with $§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). Al such
petitions or protests should be filed on
or before October 18, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are avallable for public inspection.

KexseTH F. Proms,
Secretary.

[FR Doc.73-21391 Filed 10-5-73;8:45 am]

SOUTHERN NATURAL GAS CO.
Notice of Proposed Changes in FPC Gas
Tariff

OcroBER 1, 1973.

Take notice that Southern Natural Gas
Company (Southern) on September 10,
1973, tendered for filing Rate Schedule
X-24 contalning original tariff sheets fo
its FPC Gas Tariff, Original Volume No.
?91’0 become effective on September 1,

13. :

Southern states that the Rate Sched-
ule X-24 tariff sheets are issued pursu-
ant to the Commission’s order dated
August 29, 1973, in Michigan Wisconsin
Pipe Line Company, et al.,, Docket No.
CP13-45, et al., and § 154.62 of the Com-~
mission’s Regulations under the Natural
Gas Act.

Coples of this filing were mailed fo all
interested customers and state commis-~
slons and are on file with the Commis-
gon and are available for public inspec-~

on.

Any desiring to be heard or fo
protest said filing should file a petition to
Intervens or protest with the Federal
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Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8,,1.10). All such peti-
tions or protests sh?fuld be filed on or be-
fore October 10, 1973. Protests will be
considered by the Commission in deter-

an appropriate saction to be
taken, but will not serve to make pro-
testants parties to the proceeding. .Any
person wishing to become a party must
file a petition to intervene.

KEeNNETH F. PLUusB,
Secretary.

[FR Doc.73-21399 Filed 10-5-73;8:45 am]

[Docket No. }?.P74—24]
TENNESSEE GAS PIPELINE CO.

Notice of Filing of Proposed Plan for
Curtailment of Deliveries

OcTOBER 2, 1973.

Take notice that on September 28,
1973, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. (Tennessee),—
tendered for filing proposed changes to
Ninth Revised Volume No. 1 of its FPC
Gas Tariff, consisting of the following
tariff sheets:

Original Sheet Nos. 213E, 213F, 213G, 213H,
2137, 2137 and 213K

First Revised Sheet Nos. 124, 12B, 209 and
213D

Tennessee states that the sole purpose
of such revised tariff sheets is to include
a gas curtailment provision in the Gen-
eral Terms and Conditions of Tennessee’s
tariff and to make necessary and con-
forming changes in related tariff provi-
sions. Tennessee further states thatthe
proposed gas curtailment provision is
being filed pursuant to the Commission’s
Order No. 431 in Docket No. R—418 and
pursuant to and in conformity with the
Commission’s Order No. 467-B in Docket
No. R-469, as modified as to priority-of-
service category (2) by the Commission’s
Opinion No, 647-A.

Tennessee requests that the-filing be
made effective on the proposed effective
date of October 31, 1973, without sus-
pension; however, should the Commis-
sion suspend such tariff sheefs, Tennes-
see requests that the suspensmn be lim-
ited to a period of one day.

Tennessee indicates that the filing of &
gas curtailment program has been made
necessary by the critical nation-wide gas
shortage and the abnormally high reduc-
tions in Tennessee's gas supply resulting
from “freeze-offs” of producers’ facilitles
during unusually cold Gulf Coast weather
in its supply areas as well as producer
work-overs and other supplier opera-

. tional factors. In addition, Tennessee

states that the new 1974 estimated re-
quirements of its G and GS customers
exceed the capacity to be provided by the
additional facilities certificated by the
Commission in Docket No. CP73-115
‘and currently under construction. Ten-
nessee states that because of the fore-

going factors 1t is faced with the definite

NOTICES

possibility of having to reduce deliveries
to its customers for the period begin-
ning November 1, 1973.

Tennessee’s filing includes provision
for an overrun penalty of $10.00 per Mcf
for volumes-taken in excess of curtail-
ment volumes under the curtailment
plan. The filing also eliminates the
demand charge waiver for curtailment
under affected transportation service
and for the inclusion of demand and
deliverability charge credits for curtail-
ment in a new deferred account and for
the recovery of the balance in such
deferred account by semiannual com-~
modity rate adjustments.

Tennessee states that copies of its
filing have' been mailed to all of its af-
fected customers and interested state
commissions. :

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance. with §§1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protest should be filed on or
before October 19, 1973. Protests will be
considered by ‘the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenNnNeTH F. PLuMs,
Secretary.

[FR Doc.73-21392 Filed 10-5~73;8:45 am]

[Docket No. RP72-64]

TEXAS GAS TRANSMISSION CORP.
Notice of Petition for Extraordinary Relief
"SEPTEMBER 27, 1973.

Take notice that on Seplember 18,
1973, the City of Hamilton, Ohio, filed &
petition for extraordinary relief, request-
ing that the Commission allow it to over-
run without penalty its 1973 Summer
Season Quantity Entitlement from Texas
Gas Transmission Corporation (Texas

Gas),as set forth in Texas Gas’ currently
effectwe FPC Gas Tariff, by up to 250,000
Mecf, and to reduce its 1973-74 Wmter
Season Entitlement from Texas Gas by
an equivalent amount.

The City of Hamilton avers that be-
cause of the unavailability of sufficient
No. 2 diesel fuel oil or alternate fuels this
year for Hamilton’s power plant and not-
withstanding its curtailment of all pos-
sible large industrial sales, it will overrun
its summer season entitlement from
Texas Gas. Hamilton believes that the
prevailing circumstances justify its in~
voking the force majeure provisions of
Texas Gas tariff to permit the requested
quantity entitlement transfer, and states
that its request for extraordinary relief
is made without prejudice to that
position.

Unless Hamilton can exceed its 1973
summer volumetric limitation by approx-
imately 250,000 Mcf without payment of
approximately $1,250,000 in applicable
penalty charges, it claims that 1t must
curtail electric service to its customers
with the accomipanying hardship that
such curtailment would produce, No in-
crease in its total entitlement from Tesay
Gas 1s requested for the 12-month pex‘lod
commencing April 1, 1973.

Texas Gas had advised that 1t does not
contemplate curtailing present Quantity
Entitlements prior to the end of the
1973-74 winter season, and that a grant
of Hamilton’s petition will not affcot en-
titlements of other Texas Gas customers,

It appears reasonable and consistent
with the public interest in this proceed-
ing to prescribe g period shorter than 15
days for the filing of protests and poti-
tions to intervene. Therefore, any person
desiring to be heard or to protest said
application, should file a petition to inter-
vene or protest with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commf{s-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10) on or before October 5,
1973. The notices and petitions for inter
vention previously filed in this procecd«
ing will not operate to make these par-
ties interveners or protestants with re-
spect to the instant filing, Protests will
be considered by the Commission in de-
termining the appropriate action to bo
taken, but will not serve to make pro«
testants parties to the proceeding. Any
person wishing to become & party must
file a petition to intervene in accordance
with the Commission’s rules, This filing
which was made with the Commission is
available for public inspection.

Kennersa F. PLuns,
Secretury.

[¥R Doc.73-21402 Filed 10-5-73;8:46 am)

[Docket No, E-7920)
TOLEDO EDISON CO.
Notice of Extension of Time

SepreEMBLh 28, 1973,

On September 6, 1973, a notice was
issued in the above-designated mattor
extending the procedural dates, It now
appears that calendar conflicts in the
Office of Administrative Law Judges re~
quire that the prehearing conference and
the hearing be postponed.

Upon consideration, notice is hereby
given that the procedural dates are fur«
ther modified as follows:

Compsany Rebuttal, October 19, 1973,

Prehearing Conforenco, Octobor 30, 1973,
10:00 s.m., 0.8.5.

Hearing, November 26, 1973, 10:00 a.m,, o..t.

KeNNETH F, PLUMD,
Secretary.

[FR Doc.73-21393 Filed 10~5-173;8:46 am]
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[Docket No, RP74-20]

UNITED GAS PIPE LINE CO.

Notice of Proposed Changes in Rates and
Charges-
' o OcToBER 2, 19173.

Take notice that United Gas Pipe Line
Company (United), on September 21,
1973, tendered for filing proposed
changes in its FPC Gas. Tariff, First
Revised Volume No. 1. The proposed
changes would increase revenues from
Jjurisdictional sales and service by $28,-
372,486, excluding gas ¢ost, based on the
12 month period ending June 30, 1973,
as adjusted. The proposed effective date
of the increased rates and charges is
November 6, 1973.

United states that the principal rea-
sons for the proposed rate increase are
(1) increased working capital require-
ments, (2) the need for an increased rate
of return of 10.25 percent and (3) in-
creased taxes, including income taxes
associated with the increased return.

Other changes proposed by United in
the Tariff include modification in method
of . determination of -billing demand in
Rate Schedules PI-C, PI.J, DG-N, and
DG-S, deletion of promsion in PL sched-
ules relating to a limitation upon varia-~

tion in daily takes of pipeline companies, -

change of measurement basis to provi-
sions of Gas Measurement Committee
Report No. 3 .of the American Gas Associ-
ation as. revised and other changes in-
cluding deletion of reference to North-
west Mississippi on certain sheets, minor
revisions in the quality provisions, and
updating of the iariffi sheets showing
billing demands for mpelme and large
volume -customers.

United states that copies of the ﬁlmg

_ were served upon the company’s juris-
dictional customers and interested state
commissions. -

Any -person desiring to be heard or to
protest said filing should file a petition
to intervene or probest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with 8§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 19, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be

" taken, but will not serve to make pro-
testants parties to the proceeding. Any

person wishing to become 2 party must -

file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.
KennNerH F. PLUMB,
Secretary.

[FR Doc 713--21394 Filed 10-5-73;8:45 am]

[Docket No. RP74-21]

UNITED GAS PIPE LINE CO.

Notice of Volume Variation Adjustment
Clause

‘OCTOBER 1, 1973.

Take notice that on September 21,
1973, United Gas Pipe Line Company

s
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NOTICES

(Onited) tendered for filing as a part of
First Revised Volume No. 1 of United’s
FPC Gas Tariff, certain Propozed Tarifl
Sheets. The proposed Tarif Sheets re-
flect an addition to United's tariff to im-
plement the recovery of certain fixed
costs which would otherwise be recover-
ahle only through additional rate filings.
United states that its cost of service will
be unaffected by the filing of the tariff
sheets proposed herein. United further
states that it seeks n flexibility in the
arez of rate design that would permit
agreed upon costs to be recovered in the
commodity rates from customers to
whom the gas is octually delivered.
United also seeks g waiver of the pro-
scriptions of §154.33(d) of the Regula-
tions with regard to the filing of rate
schedules, and proposes a full hearing.

United states that coples of the pro-
posed fariff cheets and supporting data

have been furnished United's jurisdic- .

tional customers, interested state com-
missions and parties to this proceeding.
Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1,10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be flled on or
before October 19, 1973. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
filing are on file with the Commission

and are available for public inspection.

Kennere F. PLuns,
Secretary.
[FR Doc.73-21395 Filed 10-5-73;8:45 am|

[Docket No. CPGT7-26])

UNITED GAS PIPE LINE CO. AND TEXAS
EASTERN TRANSMISSION CORP.

Notice Postponing Hearing

SePTENMBER 28, 1973.

On September 21, 1973, United Gas
Pipe Line Company filed a motion to re-
schedule the hearing date fixed by order
issued September 17, 1973, in the ahove-
designated matter. The motlon states
that none of the parties have indicated
any objection to this motion.

Upon consideration, notice is hercby
given that the hearing in the above mat-
ter is postponed to October 24, 1973, at
10:00 a.am.,, es.t., In a hearing room of
the Federal Power Commission, 825
North Capiltol Street NE., Washington,

D.C. 20426.
- Ernners F. PLous,
Secretary.

'[FR Doc.73-21396 Filed 10~5-73;8:45 am}
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[Docket No. E-8410]
UNITED ILLUMINATING CO.
Notice of Initial Rate Filing

OctopEr 1, 1973.

Take notice that United Miuminating
Company (Company) tendered for filing
on Seplember 20, 1973, as an initial rate
schedule Purchase Apreement No. 6 with
respect to Brideeport Harbor Unit No. 3
dated August 23, 1973 (Agreement) be-
tween the Company and Consolidated
Edizon Compony of New York, Inc. (Edi-
gon). The Company estimates that it will
recelve approzimately $1,854,000 in rev-
enues during the term of the Agree-
ment; September 3, 1873, to October 31,
1973. The Compm requests waiver of
the notice requirements of the Commis-
slon’s regulation and a September 3, 1973,
eﬂective date. The Company states that
concwrrence to the Agreement is evi-
denced by the sirmatures of the parties to
the Agreement.

In support of its requested waiver of
tho Commisslon's notice requirements,
the Company states thot waiver is re-
quired becouse the nezotiations leading
to the Agreement were recently consum-
mated which did not permit an earlier
filing of the rate schedule. Idoreover, the
Company avers that the capacity and
energy covered by the Acreement is im-
mediately required by Edizon and the re-
quested walver will have no effect on
other purchases.

The Company states that a copy of this
filing has been cerved on Edison.

Any person decziring to be heard or to
protest said filing should file a petition
to intervene vith the Federal Pover
Commission, 825 North Canitol Street
NE.,, Wachington, D.C., in 2ccordance
with £§ 1.3 and 1.10 of the Commizzion’s
rules of practice and procedure (18 CFR
1.8 and 1.10). Al such petitions should
be filed on or before October 10, 1973.
Protest vwill be considered by the Com-
mission in determining the appropriate
action to be taken but will not serve to
malie protestants parties to the proceed-
ing, Any percon wishing to become a
party must file o petition to intervene.
Coples of this application are on file with
the Commission and available for pub-
¢ inspection. -

ErnncTeE F. PLuME,

Secretary.
[FZE Do0c.73-21358 Filed 10-5-73;8:45 am]

[Docket No. B-8157)
WISCONSIN PUBLIC SERVICE CORP.

Proposed Changes in Rates and Charges;
Correction

ERRATA NOTICE

Juone 26, 1873.
In the Order Suspending Proposed
Changes in Rates and Charges Setting
matter For Hearing and Intervention,
Issued June 26, 1973 and published in the
FeorraL REGISTER July 19, 1973, 38 FR
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19254: In ordering paragraph (A) a pre-
hearing conference is called for Au-
gust 17, 1973, This date should be No-
vember 13, 1973, Also, in ordering para-
graph (B) the prehearing conference
date should be changed from August 17,
1973, to November 13, 1973. Ordering
paragraph (C) directs that a public hear-
ing shall corivene on January 8, 1973,
at 10 a.m., e.d.t. This should be Jan-
uary 8, 1974, e.s.t. Finglly, Ordering para~
graph (E) directs that WPS’s revised rate
schedule be suspended until August 21,
1973, on day after the proposed effectw.e
date. This should read “suspended until
August 27, 1973, 60 days after the pro-
posed effective date.” B .

KENNETH F. PLUuMB,
Secretary.

[FR Doc.73-21365 Filed 10-5-73;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Wildlife Order 111]
FRANKLIN ISLAND LIGHT STATION,
MAINE

H

Transfer of Property

Pursuant to section 2 of Public Law
537, Eightieth Cohgress, approved May
19, 1948 (16 U.S.C. 667c), notice is hereby
given that: -

1. By letter from the General Service
Administration, Boston, Massachusetts,
Regional Office, dated September 17,
1973, the property, which consists of ap-
proximately 12 acres of land and one
building and which is identified as a por-

tion of the Franklin Island Light Sta~

tion, Town of Friendship, Knox County,
Maine, U-Maine-583, has been trans-

ferred to the Department of the Interior. .

2. The above described property was
conveyed for wildlife conservation pur~-
poses in accordance with the provisions
of Section 1 of said Public Law 537 (16
U.S.C. 667¢), as amended, by Public Law
92-432,

Dated September 28, 1973.

L. F. RousH,
Commissioner,
Pyblic Buildings Service.

[FR Doc.73-21319 Filed 10-5-173;8:45 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

OLD BEN COAL CORP.

Opportunity for Public Hearing Regarding
Applications for Renewal Permits

Applications for Renewal Permits for
Noncompliance with the Interim Manda-
tory Dust Standard (2.0mg/m?® have
bheen received as follows:

(1) ICP Docket No. 20163, Old Ben Coal

Corporation, Mine No. 21, Mine ID No.
11 00588 0, Sesser, Illinols 62884;

Section ID No. 002 (ist thru 8th East
South Cross Entry).

Section ID No. 020 (48th, 49th, 50th, 50A
N. Panel off 8th East North).

Section ID No. 032 (39th, 40th, 41st, 41A
N. Pane¢l off 1st East South).

NOTICES

Section ID No. 043 (1st thru 6th Main
South Cross Entries).
Section ID No. 047 (60A, 60th, 61st, S.

- Panel off 1st East North).

Section ID No. 048 (8th thru 20th West
South Cross Entries).
Section ID No. 049 (514, 51st, 52nd, 53rd
N. Panel off 1st East South).
Section ID No. 050 (64A, 54th, 55th, 56th
S. Panel off 8th East South).
Section ID No. 052 (67th, §8th, 59th S,
Panel off 1st East North).
Section ID No. 053 (5th, 6th, 7th, 8th W.
Panel off 39A North off 1st East South).
. Section ID No. 054 (14, 1st, 2nd, 3rd N,
Panel off 8th West South).
Section ID No. 055 (544, B4th, 55th, 56th
N. Panel off 1st East South).
Section ID No. 056 (1st 2nd, 3rd, 34 S.
Panel off 20th West South).
ICP Docket No. 20164, Old Ben Coal
Corporation, Mine No, 24, Mine ID No.

)

11 00589 0, Benton, Illinois 62812:

Section ID No. 004 (58th thru 62rd North
Entry Group off 1st W.S.).

Section ID No, 009 (9th thru 18th East
South Cross Entry Group).

Section ID No. 017 (1st thru 8th East
South Cross Entry Group).

Sectlon ID No. 040 (Ist t.iru 5th Maln
North Entry Group).

Section. ID No. 045 (13th, 14th, 15th W.
Panel off 63rd North off 1st West
South),

Section ID No. 049 (6th, 7th, Sth, 9th, 10th
Main Nofth).

Section ID No. 050 (114, 12th, 13th, 14th N.
Panel off 1st East South).

Section ID No. 052 (1st thru 12th West North
Cross Entries). .

Sectlon ID No. 063 (2nd, 24, 3rd, 4th Main
South Panel).

Section ID No. 054 (10A, 10th, 11th, 12th
South off 8th East South).

Section ID No. 056 (16A, 15th, 16th, 17th N.
Panel off 1st East South).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act.of 1969 (83 Stat. 742, et seq.,
Public Law 91-173), notice is hereby
given that requests for public hearing as
to an application for renewal may be filed
on or before October, 24, 1973. Requests
for public hearing must be filed in ac-
cordance with 30 CFR Part 505 (35 FR

11296, July 15, 1970), as amended,
copies of which may be obtained from
the Panel on request. ’

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street NW., Washington, D.C. 20006.

) GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel,
OcCTOBER 2, 1973.
[FR Doc.73-21812 Filed 10-5-73;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

MUSEUM ADVISORY PANEL
Notice of Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Public

Law 92-463), notice is hereby glven that
& meeting of the Museum Advisory Panel
to the Natlonal Council on the Arts
will be held at 9:30 a.m. on October 25,
1973 and at 9:30 a.m. on October 26,
1973 at the Fogg Museum, Boston,
Massachusetts.

A portion of this meeting will be open
to the public on October 26 from 10:00
a.m. to 3:00 p.m. on a space availablo
basis. Accommodations are limited, Tho
remaining sessions of this meeting on
October 25 and 26 are for the purpose of
Council review, discussion, evaluation,
and recommendation on gpplications for
financial assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of information given in confl-
dence to the agency by grant applicants.
In accordance with the determination
of the Chairman published in the Frp-
ERAL REGISTER of January 10, 1973, these
sessions, which involve matters exempt
from the requirements of public disclo=
sure under the provisions of the Freedom
of Information Act (5 U.S.C. 552(b) (4),
(5), and (6))), will not be open to the
public.

Further information with reference to
this meeting can be obtained from
Mrs, Eleanor A, Snyder, Advisory Coms
mittee Management Officer, National
Endowment for the Arts, 806 15th Street
NW., Washington, D.C., 20506, or call
Area Code 202-382-3642.

Pavul Bermaw,
Director of Administration, N«
tional Foundation on the Arts
and the Humaonities.

[FR Doc.73-21346 Filed 10-5-73;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

ADVISORY COMMITTEE ON GNP DATA
IMPROVEMENT

Notice of Public Meeting

Pursuant to Public Law 92-463, notico
is hereby given of a meeting of the Ad-
visory Committee on GNP Data Improve-
ment to be held in Room 10104, Now
Executive Office Bullding, 726 Jackson
Place NW., Washington, D.C., on Wednesg~
day, October 10, 1973, at 9:45 AM.

At this meeting the Committee will
consider the trade-off between timeliness
and accuracy for the quarterly Gross Na-
tional Product estimates and will ox-
amine the dats gaps identified in the 5«
year input-output benchmarks and tho
annual benchmarks.

The meeting will be open to public ob-
servation and participation. Anyone
wishing to participate should contact tho
GNP Data Improvement Project, Statis-
tical Policy Division, Room 10222, New
Executive Office Building, Washington,
D.C. 20503, telephone 202-395-3793.

VELMA N. BALDWIN,

Assistant to the Director
for Administration.

[FR Doc.73-21311 Filed 10-5-73;8:45 am]
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INTERSTATE COMMERCE
- COMMISSION ’

[Notice No. 357]
ASSIGNMENT OF HEARINGS
OcTOBER 3, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral arsument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as pres-
ently reflected in the Oficial Dockeb of
the Commission. An attempt will be made
Jfo publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ected parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the
date of this publication. -

MC 2202 Sub 437, Roadway Express, Ine., now
being assigned hearing November 5, 1973,
at the Offices of the Interstate Commerce
Comrmission, Washington, D.C.

AIC 105566 Sub 92, Sam Tanksley Trucking,
Inc., now being-assigned continued hear-
ing November 12, 1973, at the Offices of the
Interstate Commerce Commission, Wash-
ington, D.C. -

No. 35735, Publication Corporation v. The
Baltimore & Annapolis Railroad Company,
now belng assigned hearing November 5,
1973, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.-

No. 35541, E-Z Por Corporation-V-Jones
Motor Company, et al, now belng assigned

. hearing November 12, 1973 (1 week), at
Chicago, I, in a hearing room to be later
dai ted. -

MC-F-11704, Mohawk Motor, Inc—Purchase
(Portion)—Nichigan Express, Inc., & MC-
F-11707, Indiaphead Truck Line, Inc——
Purchase (Portion) — Michigan Express,
Inc, now being assigned hearing Novem-
ber 26, 1973 (1 week), at Detrolt, dich,,
In a hearing room to be later designated.

MC-F-11870, Overnite Transportation Com-
pany—Purchase (Portion)-—Alills Transfer
Co., now being assigned hearing December
3, 1973 (8 days), at Columbus, Ohlo, in a

hearing room to be later designated.

MC-C-8076, Quick Air Frelght, Inc~IXnvesti~
gation and Revocation of Certificates—
MC-F-11805, Quick Air Freight, Inc.—Con-
trol—Vandalia Air Freight, Inc; and MC
120265 Sub 2, Vandalia Air Frelght, Inc.,
now being assigned hearing December 6,
1973 (2 days), at Columbus, Ohio, in &
hearing room to be later designated.

Isearl ROBERT L. OswaALD,
Secrelary.
[FR Doc.73-21413 Filed 10-5-73;8:45 am]

[Notice No. 363]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

_Synopses of orders entered by the Mo~
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below: - .

Each application (except as otherwlse
specifically noted) filed after March 27,

NOTICES

1972, contains a statement by applicants
that there will be no significant effect
’n the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings. Pursuant to section 17(8) of
the Interstate Commerce Act, the filing
of such a petition will postpone the ef-
fective date of the order in that proceed-
ing pending its disposition. The matters
relied upon by petitioners must be speci-
fied in their petitions with particularity,

No. MC-FC-74657. By order of Sep-
tember 25, 1973, the Motor Carrier Board
approved the transfer to Jozeph C.
Bockin, Jr., doing business as J. Bockin,
Yardley, Pa., of Certificate No. MC-85113
issued September 10, 1963, to Samuel 2.
Stover, Doylestown, Pa., authorizing the
transportation of peat moss, ime, ferti-
lizer, and tomatoes from and to points
in Pennsylvania and New Jersey, and
Baltimore, Md. Mr. Alan Eahn, Attorney
at Law, 1920 Two Penn Center Plaza,
Philadelphia, Pa. 19102,

No. MC-FC-74709. By order of Scp-
tember 21, 1973, the Motor Carrier
Board approved the transfer to Anthony
G. Funaro, 35 Waite Street, Norwich,
N.Y. 13815, of Certificate No. MC-
109160 issued August 30, 1948, to An-
thony Funaro, doing business as Fu-
naro’s Movers, Norwich, N.Y., authoriz-
ing the {ransportation of household
goods between points in Chenango
County, N.Y., on the one hand, and, cn
the other, points in New York, Pennsyl«
vanla, New Jersey, Rhode Island, Con-
necticut Massachusetts, New Hampshire,
Vermont, Maryland, West Virginia, Vir-
ginia, and the District of Columbia.

"No. MC-¥FC-T4732. By order entered
QOctober 1, 1973, the Motor Carrier Board
approved the transfer to Eby Brothers,
Inc., Boise, Idaho, of the operating rights
set forth in Certificates Nos. MC-114840
(Sub-No. 8), MC-114840 (Sub-No. 10),
and MC-114840 (Sub-No. 13), issued by
the Commission August 24, 1970, Au-
gust 1, 1972, and September 13, 1973, re-
spectively, to Bugene Eby, Glenn Eby, and
‘Wayne Eby, doing business as Eby Broth-
ers, Boise, Idaho, authorizing the trans-
portation of lumber, lumber products,
particleboard, laminated wood beams,
and poles, building materials and steel
and steel products, stone and clay prod-
ucts, pre-cast and pre-stressed concrete
products, corrugated steel pipe and steel
storage tanks, from, to, or between points
in Idaho, Oregon, Utah, and Nevada.
Kenneth G. Bergquist, P.O. Box 1775,
Bolse, Idaho 83701, attorney for appli-
cants.

No. MC-FC-T74744. By order entered
October 2, 1973, the Motor Carrier Board
approved the transfer to Preferred De-
livery, Inc., Indianapolis, Ind., of the op-
erating rights set forth in Certificate No.
AIC-62660, 1ssued August 12, 1970, to
Strohm Warehouse of Indianapolis, Inc.,
Indianapolis, Ind., suthorizing the trans-
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portation of general commodities, with
the usual exceptions, between points
within 8 miles of Indianapolis, Ind., in-
- cluding Indianapolis. David Stippler, 45
North Pennsylvania St. Suite 312,
Indianapolls, Ind. 46204, attorney for
applcants.

{seavnl RoserT L. Oswarp,

Secretary.
[FR D22.5i3-21417 Filed 10-5-73;8:45 am]

Office of Proceedings
[Xotice Ne. 133]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroeer 1, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no sigmificant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary cuthority under section
210a(2) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR Part 1131),
published in the Feperar REcisteR, issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official nomed in the Fep-
ERAL REGISTER publicotion, within 15
calendar days after the date of notice of
the fillng of the applcation is published _
in the Feperar REcisTER. One copy of
such protests must be served on the ap-
plicant, or its authorized representative,
if any, and the protests must certify that
such service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a sigmed original and six
(6) coples.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Commis-
slon, Wachington, D.C., and also in field
office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 44735 (Sub-No. 7 TA) (correc-
tion), filed July 2, 1873, published in the
Fepenal, REecIsTER issue of August 10,
1973, and republished as corrected this
issue. Applicant: KISSICK TRUCK
LINES, INC., 1600 Genezsee, P.O. Box
5687, Kansas City, 2o, 64102, Applicant’s
representative: TLucy Eennard Bell, 910
Fairfax Building, 101 West 11th Street, -
Kansas City, Mo. 64105.

Note—The purpese of this republication is
to add the tacking or interline information,
which was omitted in previous publication.
Tho interline information is: Application will
interline at Eancos City. The rest of the
application remains the came.

No. MC 52593 (Sub-No. 3 TA), filed
September 21, 1973). Applicant: SIOUX
CITY REFRIGERATED EXPRESS,
INC., P.O. Box 1054, Friend, Nebr. 68359.
Applicant’s reprezentative: John L. Ross,
69 Woodland Circle, Edinal, Minn. 55424.
Authority sought to operate as a contract
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carrier, by motor vehicle, over irregular
routes, transporting: (1) Tractors
wheels, wheel rims, and related mount-
ing hardware, hubs and clamps, from
Plainfield, II., to points in Alabama,
Arkansas, Colorado, Florida, Georgia,
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Michigan, Minne-
sota, Mississippi, Missouri, Montans,
Nebraska, New York, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania,
South Dakota, Tennessee, Texas, Vir-
ginia, Washington, West Virginia, and
Wyoming; and (2) Such commodities as
are used in the manufacturing, sale, and
distribution of commodities described
above from the states named in 1 above
to Plainfield, 1l., for 180 days. SUP-
PORTING SHIPPER: James L. Ander-
son, General Manager, Peterson Manu-
facturing Company,. 700 West 143rd
Street (P.O. Box 8), Plainfield, 11, 60544.
SEND PROTESTS TO: Max H. Johns-
ton, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 320 Federal Building and Court-
house, Lincoln, Nebr.. 68508.

No. MC 52869 (Sub-No. 93 TA), filed
September 20, 1973. Applicant: NORTH-
ERN TANK LINE, P.O. Box 970, Miles
City, Mont. '59301. Applicant’s repre-
sentative: Richard P. Anderson, 502 First
National Bank Bldg., Fargo, N. Dak.
58102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Sugar
beet pulp and molasses, in bulk, in tank
vehicles, from Billings and Sidney,
Mont., to points in North Dakota, for 180
days. SUPPORTING SHIPPER: Peavey
Company, 730 2d Ave. South, Minne-
.apolis, Minn. 55402. SEND PROTESTS
“TO: Paul J. Labane, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 222 U.S. Post Office
Bldg., Billings, Mont. 59101.

No. MC 61445 (Sub-No. 5 TA), filed
September 19, 1973. Applicant: CON-
TRACTORS TRANSPORT CORP., 5800
Farrington Avenue, Alexandria, Va.
22304. Applicant’s representative: Daniel
B. Johnson, 716 Perpetual Building, 1111
E Street NW., Washington, D.C. 20004.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Structural
steel, from Troutville, Va., to Washing-
ton, D.C., for 180 days. SUPPOR’I’ING
SHIPPER: Leon J. Beekman, Vice Presi-
dent-Operations, Roanoke Iron and
Bridge Works, Inc., P.O. Box 1711,
Roanoke, Va. 24008. SEND PROTESTS
'TO: Robert D. Caldwell, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 12th Street and
Constitution Avenue NW., Washmgton,

D.C. 20423.

No. MC 87909 (Sub-No. 16 TA), filed
September 19, 1973. Applicant: ARROW
MOTOR FREIGHT LINE, INC., 2125
Commercial Street, P.O. Box 5000, Wa-
terloo, Iowa 50704. Applicant’s repre-

sentative: Paul Rhodes (same address™

as above) . Authority sought to operate as
a common carrier, by motor vehicle, over

NOTICES

irregular routes, transporting: Glass
glazing units, from Mason City, Iowa, to
Bayport, Minn., for 180 days. SUPPORT-
ING SHIPPER: Libby-Owens-Ford
Company, 811 Madison Avenue, Toledo,
Ohio 43695. SEND PROTESTS TO:
Herbert W. Allen, Transportation Spe-
cialist, Interstate Commerce Commis-
sion, Bureau of Operations, 875 Federal
Building, Des Moines, Iowa 50309.

No. MC 88720 (Sub-No. 151 'TA), filed
September 20, 1973. Applicant: BASS
TRANSPORTATION CO., INC., P.O.
Box 391, Flemington, N.J. 08822, Appli~
cant’s representative: Bert Collins, Suite
6193, 5 World Trade Center, New York,
N.¥Y. 10048, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transportmg.
Foodstuffs (except commodities in bulk),
advertising matter, dzsplay racks and
premiums, when moving in the same
vehicle at the same time, from the plant-
site of American Home Foods Division
of American Home Products Corporation,
Milton, Pa., to points in Anniston, Bir-
mingham, Huntsville, Mobile, Mont-
gomery, Prichard, and Selma, Ala.;
Hialeah, Jacksonville, Lakeland, Miami,
Ocala, Orlando, Pensacola, Pompano
Beach, Quincy, Tallshassee, and Tampa,
Fla.; Albany, Athens, Atlanta, Augusta,
Cairo, College Park, Columbus, East

. Point, Forest Park, Macon, Savannah,

Statesboro, and Vidalia, Ga.; Charlotte,
Dunn, Goldsboro, Greensboro, Hender-
son, Hickory, High Point, Kinston, North
Wilkesboro, Raleigh, Rocky Mount, Salis-
bury, Warsaw, Washington, Wilkesboro,
and Zebulon, N.C.; Charleston, Colum-
bia, Greenville, Scranton, Spartanburg,
and Startex, S.C.; Chattanooga, Cleve-
land, Johnson City, Knoxville, Lafayette,
and Nashville, Tenn., for 180 days.
RESTRICTION: The proposed service to
be performed under contract with Amer-
ican Home Products Corporation. SUP-
PORTING SHIPPER: American Home
Foods, Division of American Home Prod-
ucts Corporation, 685 Third Avenue, New
York, N.Y. 10017. SEND PROTESTS TO:
Richard M. Regan, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 428 East State Street,
Room 204, Trenton, N.J. 08608.

No. MC 105501 (Sub-No. 10 TA), filed
September 21, 1973. Applicant: TERMI-
NAL WAREHOUSE COMPANY, 498 First
Street Northwest, P.O. Box 2767, New
Brighton, Minn. 55112. Applicant’s rep~
resentative: Joseph J. Dudley, W-1260
1st National Bank Bldg., St. Paul, Minn.

55101. Authority sought to operate as a

common carrier, by motor vehicle, over
irregular routes, transporting: Wall-
board, hardboard and insulation mate-~
~ rials, from Cloquet, Minn. (plantsite of
Conwed Corp.), to points in North Da-
kota, South Dakota, Nebraska, Iows,
Kansas, Missouri, Wisconsin, Illinois,
Michigan, Indiana, and Minnesota, for
180 days. SUPPORTING SHIPPER: Con-
wed Corporation, Arch St., Cloquet, Minn,
55720. SEND PROTESTS TO: District
Supervisor Raymond T. Jones, Interstate

-

Commerce Commission, Bureasu of Op-
erations, 448 Federal Bldg., and U.S.
Courthouse, 110 S. 4th St., Minneapolis,
Minn. 55401.

No. MC 107002 (Sub-No. 437 T'A), filed
September 24, 1973, Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123
(U.S. Highway 80 West), Jackson, Miss,
39205. Applicant’s representative: John J.
Borth, P.O. Box 1123, Jackson, Miss,
39205. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Weasie
sulfide, in bulk, in tank wvehicles, from
Marrero, Louisiana to Montgomery, Ala-
bama, for 180 days. SUPPORTING
SHIPPER: Merichem Company, 1914
Haden Road, Houston, Tex. 77015. SEND
PROTESTS TO: Alan C. Tarrant, Dig-«
trict Supervisor, Interstate Commerco
Commission, Room 212, 145 East Amito
Building, Jackson, Miss. 39201,

No. MC 107515 (Sub-No. 876 TA), filed
September 18, 1973. Applcant: RE-
FRIGERATED TRANSPORT CO., INC,,
P.O. Box 308, 3501 Jonesboro Rd. S.E,,
Forest Park, Ga. 30050, Applicant’s rep~
resentative: Watkins and Dauiell, Suite
1600 First Federal Bullding, Atlanta, Go.
30303. Authority sought to operate as o
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, in vehicles equipped with me-
chantcal refrigeration (except commodi~
ties in bulk) (a) from the plantsite of
Breakstone Sugar Creek Foods, Division
of Kraftco Corporation at South Edmes~
ton, N.Y., to points in North Carolina,
South Carolina, Georgia, Floride, Ten«
nessee, and Alabama; and (b) from Wal-
ton, N.Y., Hagerstown, Md., and Eliza«
beth, N.J.,, to points in Alabama and
Tennessee, for 180 days. SUPPORTING
SHIPPER: Breakstono Sugar Creek
Foods, Division of Kraftco Corporation,
450 E. Illinois Street, Chicago, Ill. 60611,
SEND PROTESTS TO: William XL,
Scroggs, District Supervisor, Bureau of
Operations, Interstate Commerce Coms-
mission, Room 309, 1252 West Peach-
tree Street NW., Atlanta, Ga. 30309,

No. MC 112539 (Sub-No. 9 TA), filed
September 20, 1973. Applicant: PER-
CHAK TRUCKING, INC., P.O. Box 811,
Route No. 309, Hazle Village, Hazleton,
Pa. 18201. Applicant’s representative:
Kenneth R. Davis, 999 Union Street,
Taylor, Pa. 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Beryl ore, from the facilities of Ka-
wecki Berylco Industries, Inc. at or near
Hagzleton, Pa., to Elmore, Ohlo, for 180
days. SUPPORTING SHIPPER: X«
wecki Berylco Industries, Inc., P.O. Box
1462, Reading, Pa. 19603. SEND PRO~
TESTS TO: Paul J, Kenworthy, Distriot
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 309 U.S.
Post Office Building, Scranton, Pa. 18503,

No. MC 112627 (Sub-No. 18TA), filed
September 20, 1973. Applicant: OWENS
BROS., INC,, P.O. Box 247, Dansville,
N.Y. 14437. Applicant’s representative:
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S. Michael Richards, 44 North Avenue,
Webster, N.¥. 14580. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-

- ing: Malt beverages, from Fort Wayne,

Ind.,, to Lakeville, N.¥.; and return of
empty containers and pallets in reverse
direction; and from Columbus, Ohio and
Fort Wayne, Ind., to Elmira Heights,
N.Y. and return of empty containers and
“pallets in reverse direction, for 180 days.
SUPPORTING SHIPPERS: WEST
BEER DISTRIBUTORS, INC. Francis
E. West, President, Lakeville, N.¥. 14480.
SENECA BEVERAGE CORPORATION,
John F. Potter, President, 3496 Oakwood
Avenue, Elmira Helghts N.Y. 14903.
SEND PROTESTS TO: Morris H. Gross,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 104, 301 Erie Blvd., West,
Syracuse, N.Y. 13202,

No. MC 112750 (Sub-No. 303 TA), ﬁled
September 21, 1973. Applicant: PURO-
LATOR COURIER CORP., 2 Nevada

- Drive, Lake Success, N.¥. 11040. Appli-
- cant’s representative: -John M. Delany

(same address as- above). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Commercial papers, docu-
ments, writlen instruments, and busi-

~ ness records (except currency and ne-

gotiable securities), as are used in the
business of banks and banking institu-
tions, between points in Hartford County,
Conn., on the one hand, and, on the
other, Portland, Maine; for -180 days.
SUPPORTING SHIPPER: Hartford Na-
tional Bank and Trust Company, 150
‘Windsor Street, Hartford, Conn. 06120.
SEND PROTESTS TO: Anthony D.
Giaimo, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 26 Federal Plaza, New York,

-N.Y. 10007,

No. MC 113198 (Sub-No. 3 TA), filed
September 21, 1973. Applicant: HENRY
J. UTERMOEHLEN, doing business as
UTERMOEHLEN BIOCK AND COAL
COMPANY, Palmer and North West
Street, Mailing: Drawer N, Arma, Xans.
66712. Applicant’s representative: Clyde
N. Christey, 641 Harrison Street, Topeka,
Kans. 66603. Authority sought to op-
erate as a coniract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Coal, from Mackie-Clemens Mine
No. 22, located approximately 2 miles

~north and 14 mile west of Mulberry,

RKans., to the Empire District and Elec-

. tric Power Plant located approximately

1315 miles north and 1 mile east of Opolis,
XKans., but located in the State of Mis-
souri, for 150 days. SUPPORTING SHIP-
PER: Mackie-Clemens Fuel' Company,
320 North Locust, Pittsburg, Kans. SEND
PROTESTS TO: M. E. Taylor, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 501 Pe-
troleum Building, Wichita, Kans. 6§7202.

No. MC 114265 (Sub-No. 28TA), filed
September 18, 1973. Applicant: RALPH
SHOEMAKER, doing business as SHOE-
MARER TRUCKING CO., 8624 Franklin
Rd., Boise, Idaho 83705. Applicant’s rep-

NOTICES

resentative: F. L. Sigloh, P.O. Box 17651,
Bolse, Idaho 83707. Authority scught to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Scrap metal and compressed auto
bodies and parts, from points in Ydaho
south of Idaho County, to points in King
County, Wash.

Note~Applicant does not Intehd to tock
authority or interline with any other car-
rlers, for 180 days. SUPPORTING SHIPFER:
The Purdy Co. of Yashington, 1200 112th
Ave. NE., Bellevue, Wash, 98004, SEND PRO-
TESTS TO: C. W. Campbell, District Super-
visor, Interstate Commerce Commicsion, Bue
rearu of Operations, 650 West Fort Strect,
Box 07, Boise, Idaho 83724.

No. MC 115524 (Sub-No. 20 TA), filed
September 6, 1973. Applicant BURSCH
TRUCKING, INC., 415 Rankin Road
NE., Albuquergue, N. Mex. 87107. Appli-
- cant'srepresentative: DonF. Jones (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Building materials, including roof-
ing, roofing products, equipment and sup-
plies, composition and prepared roofing
and insulation materials (except com-
modities the transportation of which
because of their size or weight requires
the use of special equipment and com-
modities in bulk), (1) from ZLubbock,
‘Tex., to points in Arizona, Colorado, and
New DMexico; (2) from Phillipsburg,
Kans., to points in Arizona, Colorado, and
New Mexico, and (3) from Joplin, Mo.,
to points in Arlzona, Colorado, and New
Mexico, for 180 days. SUPPORTING
SHIPPER: Roofing Wholesale Co., Inc.,
1918 West Grant Street, Phoem.\. Arlz.
85009.SENDPROTESTSTO Wwilinm R,
Murdoch, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations,. 1106 Federal Office Building,
517 Gold Street SW., Albuquerque, N.
Mex. 87101.

No. MC 119493 (Sub-No. 104 TA) filed
September 19, 1973. Applicant: MON-
KEM COMPANY INC., West 20th Street
Road, P.O. Box 1196, Joplin, Missourl
64801, Applicant's reprasentatlve' Ray F.
Kempt, P.O. Box 1196, Joplin, Missouri
64801. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: manufac-
tured asphalt roofing, roofing sealer, and
coating (in containers not to exceed 5
gallons), from the plantsite and ware-
house facilities of Tamko Asphalt Prod-
ucts, Inc,, in Joplin, Mo., to points in
Kentucky, Tennessee, and Mississippi, for
180 days. SUPPORTING SHIPPER(S):
‘Tamko Asphalt Products, Inc., P.O. Box
1404, Joplin, Mo. 64801. SEND PRO-
TESTS TO: John V. Barry, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 600 Federal
Office Building, 911 Walnut Street, Kan-
sas City, Mo. 64106.

No. MC 119726 (Sub-No. 35 TA), filed
September 10, 1973. Applicant: N. A. B.
TRUCKING CO., INC., 2502 West How-
ard Street, P.O. Box 21006, Indianapolis,
Ind, 46221, Applicant’s representative:
James L. Beattey, 130 E. Washington
Street, Suite 1000, Indianapolis, Ind.

27873

46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Glass
containers and closures thereof, includ-
ing caps, covers, and tops, between the
plant site of Midland Glass Company at
Warner Robins, Ga. and the plant site
of Joseph Schlitz Brewing Company at
Winston-Salem, N.C., and Memphis,
Tenn., for 180 days. SUPPORTING
SHIPPER: Midland Glass Company,
Cliftwood, N.J. SEND PROTESTS TO:
District Supervisor, James W. Haber-
mehl, Interstate Commerce Commission,
Bureau of Operatlons, 802 Century Bldg.,
36 S. Penn. St., Indianapolis, Ind. 46204.

No. MC 123744 (Sub-No. 11 TA), filed
September 20, 1973. Applicant: BUTLER
TRUCKING COMPANY, P.O. Box 88,
Wosdland, Pa. 16881. Applicant’s repre-
sentative: Willlam J. Hirsch, 35 Court
Street, Buffalo, N.¥. 14202. Authority
cgought to operate as a common carrier,
by motor vehicle, over irregular roufes,
transporting: Lime end lime products,
limestone and limestone products, and
returned shipmernts on retwn, from
points in Centre County, Pa., to ports
of entry on the international boundary
line between the United States and
Canada in New York, for 180 days. SUP-~
PORTING SHIPPER.: Warner Company,
1721 Arch Street, Philadelphia, Pa. 19103.
SEND PROTESTS TO: District Super-
visor, James C. Donaldson, Bureau of Op-
erations, Interstate Commerde Commis-
sion, 2111 Federal Building, 1000 Liberty
Avenue, Pittsburgh, Pa. 15222,

No. MC 125551 (Sub-No. 5 TA), filed
September 20, 1973. Applicant: K & W
TRUCKING CO., INC., P.O. Box 1415,
St. Cloud, Minn. 56301 and Office: 2663
Territorial Road, St. Paul, Minn. 55114.
Applicant’s representative: Rollis H.
Anderson (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular

, routes, transporting: Wood pulp, in bales,

Irom ports of entry at the United States-
Canadian boundary line located in North
Dakota, to Brainerd, Minn., for 180 days.
SUPPORTING SHIPPER: The North-
west Paper Company, Avenue C and
Arch Street, Cloquet, Minn. 55720. SEND
PROTESTS TO: A. N. Spath, District
Supervisor, Interstate Commerce Com-
misslon, Bureau of Operations, 448 Fed-
eral Bullding and U.S. Courthouse, 110 S.
4th St., Minneapolis, Minn. 55401.

No. MC 126594 (Sub-No. 2 TA), filed
September 20, 1973. Applicant: CUS-
TOMERS TRUCK SERVICE, 1820 W.
Allard Avenue, Eureka, Calif. 95501. Ap-
pHeant’s representative: Marshall G.
Berol, Loughran, Berol, and Hegarty, 100
Bush Street, 21st Floor, San Francisco,
Calif. 94104. Authority sought to operate
as o common carrier, by motfor vehicle,
over irregular routes, transporting:
Cement, in bulk, from Eureka, Calif., to
points in Jackson and Josephine Coun-
tles, Oreg., for 180 days. SUPPORTING
SHIPPER: Kalser Cement & Gypsum
Corporation, 300 Lakeside Drive, Oak-
land, Calif. 94604. SEND PROTESTS
'TO: A. J. Rodriguez, District Supervisor,
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Interstate Commerce Commission, Bu-~
real of Operations, 450 Golden Gate
Avenue, Box 36004, San Francisco, Calif.
94102,

No. MC 127355 (Sub-No. 12 TA), filed
September 5, 1973. Applicant: M & N
GRAIN COMPANY, P.O. Box 21, Nevada,
Mo. 64772. Applicant’s representative:
Donald J. Quinn, Suite 900, 1012 Balti-
more, Kansas ‘City, Mo, 64105. Authority
sought to operate as a contract carrier,

by motor vehicle, over irregular routes, .

transporting: Pipeline skids, between
points in Alabama, Florida, Georgia,
Indiana, Kentucky, Michigan, Missis-
sippi, Ohio, Pennsylvania, and Tennes-
see, for 180-days.

Norte.—Applicant, a contract carrier, seeks
to increase its sub 4 scope of authority. SUP-
PORTING SHIPPER: Pipeline Skid Service,
Inc., 222 West Main Street, Chanute, Kans.
SEND PROTESTS TO: John V. Barry, Dis-

trict Supervisor, Bureau of Operations, Inter-.

state Commerce Commission, 600 Federal
Office Bullding, 911 Walnut Street, Kansas
City, Mo. 64106.

No. MC 128024 (Sub-No. 6 TA), filed
September 21, 1973. Applicant: BUILD-
ING TRANSPORTATION COMPANY,
P.O. Box 22261, Dallas, Tex. 75222. Ap-
plicant’s representative: Ralph W. Pul-
ley, Jr., 4555 First National Bank Bldg.,
Dallas, Tex. 75202. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Portable buildings and equipment,
materials, and supplies used in the con-
struction thereof, between points in the
United States under contract with Mar-
gan Portable Building Corp., and its
afiiliate Morgan-Dallas Corporation, for,
180 days. SUPPORTING SHIPPER:
Morgan Portable Building Corp. and
Morgan-Dallas Corporation, 10560 N.
Central Expressway, Dallas, Tex. SEND
PROTESTS TO: Transportation Spe-
cialist Gerald T. Holland, Interstate
Commerce Commission, Bureau of Oper-
ations, 1100 Commerce Street, Room
13C12, Dallas, Tex. 75202.

No. MC 128256 (Sub-No. 23 TA), filed
September 20, 1973. Applicant: O. W.
BLOSSER, doing business 25 BLOSSER
TRUCKING, 215 N. Main Street, Middle-
bury, Ind. 46540. Applicant’s representa-
tive: Alki E. Scopelitis, 615 Merchants
Bank Bldg., Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Composition board,
from the plant and warehouse sites of
Broyhill Industries, Caldwell County,
N.C., to Selma, Alsa., and points in Geor-
gia, South Carolina, Tennessee, and Vir-
ginia, for 180 days. SUPPORTING SHIP-
PER.: John Sloop, Plant Manager, Broy-
hill Industries, Broyhill Park, Lenoir,
N.C. 28645. SEND PROTESTS TO: Dis-
trict Supervisor J. H. Gray, Interstate
Commerce Commission, Bureau of Op-
erations, 345 W. Wayne Sftreet, Room
204, Fort Wayne, Ind. 46802.

No. MC 128527 (Sub-No. 42 "TA), filed
September 20, 1973. Applicant: MAY
TRUCKING COM:PA:NY, P.O. Box 398,
Payette, Idaho 83661. Applicant’s repre-

NOTICES

sentative: C. Marvin May (same address
as above) . Authority sought to operate as
‘a common carrier, by motor vehicle, over
irregular routes, transporting: Livestock
and poultry feed supplements and feed,
from the plantsite of Moorman Mfg. Co.
of California, Inc., at or hear Fruitland,
Idaho, to points in Washington, Oregon
and Ttah, for' 180 days. SUPPORTING
SHIPPER: Moorman Mfg. Co. of Cali-
fornia, Inc., P.O. Box 100, San Gabriel,
Calif. 91778. SEND PROTESTS TO: C.
W. Campbell, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 550 West Fort Street, Box 07,

.Boise, Idaho 83724.

No. MC 129193 (Sub-No. 2 TA), filed
September 14, 1973. Applicant: HARRI-
SON TRANSPORT, INC., Off: 3520
Adamo Drive, Mlg: P.O. Box 5835, Sara-
sota, Fla. .33581. Applicant’s representa-
tive: Richard B. Austin, 5255 NW. 87th
Avenue, Miami, Fla. 33166. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A
and B explosives, livestock, household
goods as defined by the -Commission,
commodities in bulk, and those requiring
special equipment) restricted to traffic
having prior or subsequent handling by
freight forwarders between Tampa, Fla.,
an the one hand, and, on the other, Col-
lier County, Fla., for 180 days. SUP-
PORTING SHIPPER: Florida-Texas
Freight, Inc., Post Office Box 206, Miami,
Fla. 33148. SEND PROTESTS TO: Dis-
trict Supervisor Joseph B. Teichert, In-

- terstate Commerce Commission, Burean

of Operations, 5720 SW. 17th St., Room
105, Miami, Fla. 33155.

No. MC 129973 (Sub-No. 8 TA), filed
September 24, 1973. Applicant: FIELD
MARKETING SERVICES, INC. 825
Third Avenue, off of, 466 Lexington Ave.,
New York, N.¥. 10022. Applicant’s repre-
sentative: William J. Lippman, Suite 550,
1819 H Street NW., Washington, D.C.
20006. Authority sought to operate as a
caontract carrier, by motor vehicle, over
irregular routes, -transporting: Books,
and educational materials, equipment,
and supplies. Between points in Hudson,
Essex,.and Union Counties, N.J., and New
York, N.Y., on the one hand; and, on the
other, points in New Castle County, Del.;
Bucks, Chester, Del,, Montgomery and
Philadelphia Counties, Pa.; Nassau, Or-
ange, Rockland, Suffolk, and Westchester
Counties, N.Y.; and points in New Jer-
sey (except between Hudson, Essex and
Union Counties, N.J., on the one hand,
and, on the other, points in Nassau, Suf-
folk, and Westchester Counties, N.Y.),
for 189 days. SUPPORTING SHIPPER:
Encyclopaedia Britannica, Inc., Ath:
John C. Jackson, 425 North Michigan
Avenue, Chicago, IIl. 60611. SEND
PROTESTS TO: Stephen P. Tomany,
Interstate Commerce Commission, Bu~-
reau of Operations, 26 Federal Plaza,
New York, N.Y. 10007.

No. MC 133106 (Sub-No. 32 TA), filed
September 25, 1973. Applicant: N{&TION-

AL CARRIERS, INC., 1501 E. gth St,
P.0. Box 1358, Liberal, Kans. 67901, Ap~
plcant’s representative: Frederick J.
Coffman, 521 South 14th St., P.O. Box
80806, Lincoln, Nebr. 68501, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Insulated wire, electiric
plugs, and cord sets, power supply cords
and related items, from Rumford, Rhode
Island, to points in Arizona, Californis,
Idaho, Nevada, Oregon, and Washington,
under continuing contract with Interna-
tional and Telegraph Corporation, for
180 days. SUPPORTING SHIPPER: In~
ternational ‘Telephone and Telegraph
Corporation, 170 Greenwood Avenue,
Rumford, R.I. SEND PROTESTS TO:; M,
B, Taylor, District Supervisor, Interstato
Commerce Commission, 501 Pefroleum
Building, Wichita, Kans. 67202.

No. MC 133975 (Sub-No. 1 TA), filed
September 21, 1973. Applicant: FLA«
MINGO TRANSPORTATION, INC,, 1801
SW. 1st Avenue, Fort Lauderdale, Fla.
33315. Applicant’s representative: Rich~
ard B. Austin, 8675 NW. 53d Streot,
Koger Building, Suite 123, Miami, Fla.
33166. Authority sought to operate as o
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except articles of unusual
value, Classes A & B explosives, household
goods as defined by the Commission,
commodities in bulk, those requiring spe-
cial equipment and -mobile homes), be-
tween points in Dade, Broward, Palm
Beach, Martin, St. Lucie, Indian River,
Collier, and Lee Counties, Fla., and the
city of Clewiston, Fla., and its commer-
cial zone, restricted to traffic having an
immediately prior or subsequent han-
dling by freight forwarders, for 180 days.

NoTe~—Applicant intends to taok with MO
133976 at Dade, Broward, and Palm Beach
Counties, Fla.

SUPPORTING SHIPPERS: Republic
Freight System, Inc., 2335 New Hyde
Park Road, Lake Success, N.¥, 11040, and
Florida~Texas Freight, Inc., Post Office
Box 48-206, Miami, Fla. 33148, SEND
PROTESTS TO: District Supervisor
Joseph B, Teichert, Interstate Commerce
Commission, Bureau of Operations, 5720
SW. 5171;h Street, Room 105, Miami, Fla,
33155. '

No. MC 134138 (Sub-Np. 2 TA), filed
September 12, 1973. Applicant: AL VIN
B. HARRISON, JR., doing business ag
LAND-AIR JFREIGHT, Oshkosh, Wis.
54901, Applicant’s representative: John
J. Keller, 145 W. Wisconsin Ave., Neenah,
Wis. 54956. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except Class A and B
explosives, household goods as defined by
the Commission, commodities in bullz

* and commodities requiring special equip-

ment) between Austin Straubel Afrport,
Green Bay, Wis.; Wittman Field, Osh-
kosh, Wis.; General Mitchell Fleld, Mil«
waukee, Wis.; and O’'Hare Airport, Chi-
cago, 1Il, on frafic having a prior or
subsequent movement by air under &
continuing contract or contracts with
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North Central Airlines, Inc., for 90 days.
SUPPORTING SHIPPERS: North Cen-
tral Airlines, Inc., 7500 Northliner Drive,
Minneapolis, Minn. 55450; George Banta
Company, Inc., Curtis Reed Plaza, Men-
asha, Wis. 54952; Rockwell-Standard Di-
vision, Rockwell International, 1005 High
Ave., Oshkosh, Wis. 54901; Wisconsin
Tissue Mills, P.O. Box 489, Third St.,
Menasha, Wis. 54952; Neenah Foundry
Company, 500 Winneconne Avenue, Nee-
nah, Wis. 54956; and Bergstrom Paper
Company, Bergstrom Road, Neenah, Wis.
54956, SEND PROTESTS TO: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Oper-
ations, 135 West Wells Street, Room 807,
Milwaukee, Wis. 53203.

No. MC 134145 (Sub-No. 33 TA), filed
September 11, 1973. Applicant: NORTH
STAR TRANSPORT, INC. Route 1,
‘Thief River Falls, Minn. 56701. Appli-
cant’s representative: Robert P. Sack,
P.0. Box 6010, West St. Paul, Minn.
55118, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Machines,
computing and parts, materials, and sup-
plies (except’commodities in bulk), used
in the manufacturing thereof, from (1)
Kalamazoo, Mich., to Nashville, Tenn.,
(2) from Nashville, Tenn., to Minneap-
olis, Minn., Dayton, Ohio, and O’Hare
Air Terminal near Chicago, Ill., and (3)
from Niles and Chicago, 11l., and Minne-
apolis-St. Paul, Minn., to Rochester and
Mount Clemens, Mich.,, for 180 days.
SUPPORTING SHIPPER: Computer Pe-
ripherals, Inc., 6800 France Avenue, Ed-
ing, Minn. 55400. SEND PROTESTS TO:
J. H. Ambs; District Suparvisor, Bureau
of Operations, Inferstate Commerce
Commission, P.O. Box 2340, Fargo, N.
Dak. 58102.

No. MC 135352 (Sub-No. 6 TA), filed
September 21, 1973. Applicant: VANDER
HART TRANSFER & STORAGE, INC,,
221 South Streef, Mig: Box 326, Pella,
Yowa 50219. Applicant’s representative:
Cecil L. Gosettsch, 1100 Des Moines Build-
ing, Des Moines, Towa 50309, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) bagged cellulose insu-
lation, from Oskaloosa, Towa, to points
in Arkansas, Tlinois, Kansas, Michigan,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, and Wisconsin;
and (2) used paper for recycling pur-
poses only from points in Arkansas, Ili-
nois, Kansas, Michigan, Minnesota, Mis-
souri, Nebraska, North Dakota, South
Dakota, and Wisconsin, to Oskaloosa,
Jowa, for 180 days. SUPPORTING
SHIPPER: Hagan Manufacturing Com-
pany, 601 1st Avenue West, Oskaloosa,
Jowa b53577. SEND PROTESTS TO:
Herbert W. Allen, Transportation Spe-
cialist, Bureau of Operations, Interstate
Commerce . Commission, 875 Federal
Building, Des Moines, Iowa 50309.

No. MC 135469 (Sub-No. 3 TA), filed

_September 19, 1973. Applicant: HAWK-

EYE TRANSPORT CO., 601 East Front

) Streep, Stanwood, Iowa 52337. Appli-

NOTICES

cant’s representative: Carl E. Munson,
469 TFischer Building, Dubuque, Iowa
52001. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pre-
stressed and precast concrete products,
from Cedar Rapids, Towa, to points in
Mlinois, for 180 days. SUPPORTING
SHIPPER: Wheeler Divislon, St. Regls
Paper Company, Box 160, West Des
Moines, Towa 50265, SEND PROTESTS
TO: Herbert W. Allen, Transportation
Specialist, Bureau of Operations. Inter-
state Commerce Commission, 875 Fed-
eral Building, Des Moines, Iowa 50309,

No. MC 136375 (Sub-No. 1 TA), filed
September 20, 1973. Applicant: DONCO
CARRIERS, INC., P.O. Box 7541, Okla-
homs City, Okla. 73107. Applicant’s xep-
resentative: Wm. L. Peterson, Jr., 401 IN.
Hudson, P.O. Box 917, Oklahoma City,
Okla. 73101, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular Troutes, transporting:
Kitchen cabinets (as presently shown
under NMFVB, Furniture Item 32700),
from Auburn, Nebr., to points in Arizona,
Arkansas, California, Colorado, Idaho,
Iouisiana, Minnesota, Montana, INew
Mexico, Nevada, Oklahoma, Oregon,
South Dakota, Texas, Utah, Washington,
Wisconsin, and Wyoming, for 180 days.
SUPPORTING SHIPPER: Triangle Fa-
cific Cabinet Corp., Anthony V., Niles, 9
Park Place, Great Neck, N.¥. 11021.
SEND PROTESTS TO: C. L. Phillips,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Rm. 240-0ld P.O. Blds., 215 NW
Third, Oklahoma City, Okla. 73102.

No. MC 136386 (Sub-No. 7 'TA), filed
September 18, 1973. Applcant: GO
LINES, INC., 8023 E. Slauson Avenue
(Suite”6), Montebello, Calif, 90640. Ap-
plicant's representative: Mr. Thomas F.
Kilroy, P.O. Box 624, Springfleld, Va.
22150. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Canned
foods, from the plant sites and/or stor-
age facilities utilized by the supporting
shipper in Madera, Stanislaus, and San
Joaquin Countles, Calif., to polnts in
‘Washington, Oregon, Idaho, Nevada, and
Utah, for 180 days. SUPPORTING
SHIPPER: Tri/Valley Growers, 100 Cali-
fornia St., San Francisco, Calif. 94106.
SEND PROTESTS TO: Walter V.
Strakosch, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 7708 Federal Bullding,

300 North Xos Angeles Street, Los Ap--

geles, Calif. 90012,

No. MC 136786 (Sub-No. 31 TA), filed
September 24, 1973, Applicant: ROBCO
TRANSPORTATION, INC., 3033 Excel-
sior Blvd., Room 2035, Minneapolis, Minn.
55416. Applicant’s representative: K, O.
Petrick (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen foods, {rom
the plantsite and storage facllities util-
ized by Totino’s Foods, Inc., Minneapolls
and Fridley, Minn., to points in Texas,
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for 150 days. SUPPORTIRIG SHIFPER:
Totino's Finer Foods, Inc., 7350 Com-
merce Lane, Fridley, Minn. 55432. SEND
PROTESTS TO: A. N. Spath, District
Supervisor, Intersfate Commerce Com-
mission, Bureau of Operations, 448 Fed-
eral Building and U.S. Courthouse, 110
8. 4th Street, Minneapolls, I1inn. 55401.

00, MC 138464 (Sub-No. 2 TA), filed
September 24, 1973. Applicant: RICH-
ARD C. SHEARER, INC., 12340 S. E.
Dumolt Road, Clackamas, Ores. 97015.
Applicant’s reprecentative: Ben R. Swin-
ford, 3076 E. Burnside Streef, Portland,
Oreg, 57214, Authority scught to operate
as o contrect carrier, by motor vehicle,
over irremular routes, transporting:
Wooden shales, shingles, ridge ard other
assessorial parts for installation on
roofs, including asphelt paper and
shingles, from points in Oreson and
Vrashington, to points in California, for
180 days. SUPPORTING SHIPPER: In-
ternational Paper Company, 220 E. 42nd
Street, New York, N.¥. 10017. SEND
PROTESTS TO: District Superviser,
A. E. Odoms, Interstate Commerce Com-
mission, Bureau of Operations, 450 Mult~
nomoh Bullding, 319 S. W. Pine Portland,
Ores. 97204,

No. MC 138575 (Sub-No. 3 TA), filed
September -21, 1573, AppHcant: GWIN-
NER OIL CO., INC., Gwinner, N. Dak.
58040, Applicant’s representative: James
B. Hovland, 425 Gate City Building,
Fargo, N. Dak. 58102. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport:
(1) Agricultural maechinery and equip-
ment and related parts and geecessories;
and (2) self propelled skid steer loaders,
attachments and related perts end ac-
cessories, Irom the plantsite and facili-
ties of Clark Equipment Company—D>el-
roe Division at Bismarck, IN. D2k, to the
ports of entry on the international boun-
dary line between the United States and
Canada located near Pembina and Por-
tal, N. Dak., and Sweetgrass, Mont., for
180 days. SUPPORTING SHIFPPER:
Clark Fquipment Co—Melrge Divislon,
Gminner, N. Dak. SEND PROTESTS TO:
J. H. Ambs, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, P.O. Box 2340, Fargo, N.
Dalk. 58102,

No. MC 138725 (Sub-No. 1 TA), filed
September 18, 1973. Applicant: BOB'S
WINDOW CLEANING SERVICE, INC.,
14 Park Ave., Salem, N.H. 03078. Appli-
cant's representative: Peter H. Bron-
stein, 88 No. Breadway, Salem, N.JH.
03079. Authority souzht fo cperate as a
common carrier, by motor vehicle, over
irregular routes, fransporting: Non-ne-
gotiable checks and sealed envelops, data
process papers and computer fapes be-
tween points in Maine, Massachusetts,
New Hampshire and Vermont, for 180
days: SUPPORTING SHIPPER(S): Ar-
lington Trust Company, 476 Broadway,
2Methuen, Maine 01844, Merrimack Val-
ey National Bank, 23 Main St., Andover,
Maine, Pelham Bank & Trust Co., Pelham
Plaza, Pelham, N.H., and Reckingham

FEDERAL REGISTER, VOL. 38, NO. 194—TUESDAY, OCTOBER 9, 1973



»

27876 ‘

County Trust Co. 267 So. Broadway,
Salem, N.H. 03079. SEND PROTESTS
TOQ: District Supervisor, Ross J. Sey-
mour, Bureau of Operations, Interstate
Commerce Commission, 424 Fed. Bldg.,
Concord, N.H. 03301.

No. MC 139024 (Sub-No. 1 TA), filed
September 7, 1973. Applicant: MASON
and DERRICK INC., doing business as
BAR SAND and GRAVEL, 1105 South 34,
P.O. Box 24, Sedro Woolley, Wash. 98284.
Applicant’s representative: George R. La
Bissoniere, Suite 101, 130 Andover Park
E., Seattle, Wash. 98188. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Feed mixtures, damp, in
bulk from Mt. Vernon, Wash., and its
commercial zone to International Bound-
ary between U.S. and Canada at or near
Lynden, Wash., for 180 days. SUPPORT-
ING SHIPPER: New Century Agricul-
ture Inc., P.O. Box 753, Mount Vernon,
Wash. 98273. SEND PROTESTS TO:
L. D. Boone, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 6049 Federal Office
Building, Seattle, Wash, 98104.

No. MC 139091 (Sub-No. 1 TA), filed
September 19, 1973. Applicant: LOGAN
MOTOR LINES, INC., Rt. 2, Box 1744,
Canyon, Tex. 79105. Applicant’s repre-
sentative: Gailyn I. Larsen, P.O. Box
81849, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Vacuum bottles and fillers,
lunch, and picnic boxes and kits, port-
able healers, containers, matiresses, and
springs, lamps, lanterns, travel bags,
camping equipment, sioppers, plastic
articles, jugs, cooling boxes and chests,
tents, display racks, gas mantels, glass-
ware, insulating material and liquified
petroleum and materials, and materials,
parts, and supplies used in the manufac-
ture or distribution of the foregoing items
(except liquid commodities in bulk), be-
tween the plantsite and facilities of King-~
Seeley Thermos Co., at or near Macomb,
111, on the one hand, and, on the other,
the plantsite and facilities of King-
Seeley Thermos Co., at or near Norwich,
Conn., for 180 days. SUPPORTING
SHIPPER: E. T. Stanton, Division Traf-
fic Manager, King-Seeley Thermos Co.,
Thermos Division, Norwich, Conn. 06360.
SEND PROTESTS TO: Haskell E. Bal-
lard, District Supervisor, Interstate Com-
merce Commission, Bureau of Opers-
tions, Box H-4395 Herring Plaza, Ama-
rillo, Tex. 79101.

No. MC 139102 (Sub-No. 1 TA), filed
September 20, 19%73. Applicant: BROAD-
WAY TRANSFER, INC., 941 Fairmount
Ave., Elizabeth N.J. 07206. Applicant’s
representative: Robert B. Pepper, The
Forest Park Bldg., 168 Woodbridge Ave.,
Highland Park, N.J. 08904. Authority
sought to operate ‘as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such merchandise as dealt
in by retail department stores, between
New York, N.Y., its in Nassau, Suffolk,
and Westchester Counties, N.Y., Bergen,
Burlington, Camden, Essex, Gloucester,
Hudson, Mercer, Middlesex, Monmouth,

NOTICES

Morris, Passaic, Somerset, Sussex, and
Union Counties, N.J.; and Philadelphia
Commercial Zone, on the one hand, and,
on the other, Philadelphia, Pa., Decatur,
Doraville, Forest Park, and Stone Moun-
tain, Ga., Fort Lauderdale, Hialeah,
Hollywood, Lauderhill, Miami, Pompano,
and West Palm Beach, Fla. Under a con-_
tinuing contract with Lionel Leisure, Inc.,
for 180 days. SUPPORTING SHIPPER:
Lionel Leisure, Inc., 2951 Grant Avenue,
Philadelphia, Pa. 19114, SEND PRO-
TESTS TO: District Supervisor' Robert
¥. Johnston, Burean of Operations, In-
terstate Commerce Commission, 9 Clin-
ton St., Newark, N.J. 07102,

No. MC 139103 TA, filed September 19,
1973. Applicant RAYMOND L. BI.AKE-
LEY, HOWARD lL. BLAKELEY and
JAMES W. BLAKELEY, doing business
as BLAKELEY TRUCKING COMPANY,
R.D. 2, Box 290, Havre de Grace, Md.
21078. Applicant’s representative: Theo-
dore Polydoroff, 1250 Connecficut Ave-

nue NW., Washington, D.C. 20036. Au-~.

thority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer, from
Lancaster, Pa., to the Bel Air Farm Sup-
ply located at or near Bel Air, Md., and
to Walter’s Mill located at or near For-
est Hill, Md., under a continuing con-
tract with Bel Air Farm Supply and
‘Walter’s Mill, for 180 days. SUPPORT-
ING SHIPPER: H. Smith Walter, d.b.a.
Bel Air Farm Supply and Walter’s Mill,
Forest Hill, Md. 21050. SEND PROTESTS
TO: William L. Hughes, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 814-B Federal
Building, Baltimore, Md. 21201.

No. MC 139104 TA, filed September 20,
1973. Applicant: ARABS ON THE GO,
INC., Route 2, Box 7, Brighton, Colo.
80601. Applicant’s representative: Ro-
bert Leland Johnson, 705 West 8th
Avenue, Denver, Colo. 80204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Horses, chiefly valuable
for breeding and show purposes (exclud-
ing race horses) between points in
Colorado, Nebraska, Kansas, Oregon,
California, Idaho, Michigan, Nevada,
Oklahoma, Arkansas, Florida, Iowa, Il-
linois, Minnesota, Wisconsin, Indiansa,
Ohio, Pennsylvania, North Carolina,
West Virginia, Delaware, Maryland, New
York, New Jersey, Connecticut, Missouri,
Virginja, Alabamsa, TUtah, Wyoming,
Montana, Arizona, New Mexico, Texas,
Georgia, and Washington, for 180 days.
SUPPORTING SHIPPERS: Ali Sharsh
Arabians, P.O. Box 61, 11561 Plaine Road,
Eaton Rapids, Mich. 48827; Vasko
Arabians, 500 Hereford Drive, Pickering-
ton, Ohio 43147; Garda Farms Arabians,
5865 Post Road, Dublin, Ohio 43017;
Foresight Farm, 6930 Babcock Road,
Jeddo, Mich. 48032; Ackerman Arabians,
Route 2, Box 155, Alliance, Nebr. 69301;
Martin Cockriel, Route 1, Box 94, Parker,
Colo. 80134; Hemming Arabian Ranch,
2150 Alamo Pintado, Solvang, Calif.
93463; and Sho-On Arabians, 7920 Holi~
day Drive, NW., Olympia, Wash. 98502.

SEND PROTESTS TO: District Super-
visor Roger L. Buchanan, Interstato
Commerce Commission, Bureau of
Operations, 2022 Federal Building, 1961
Stout Street, Denver, Colo. 80202,

By the Commission.

[sEAL] RoBERT L, OswALD,
Secretary,

[FR Doc. 73-21415 Filed 10-5-73;8:46 am}

[Notico No, 134]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OcroBER 2, 1973,

The following -are notices of filling of
application, except as otherwise speoifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment xe-
sulting from approval of its application,
for temporary -suthority under scotion
210a(a) of the Interstate Commerce Ach
provided for under the new rules of Ex
Parte No, MC-67 (49 CFR 1131) pub-
lished in the FEpERAL REGISTER, issue of
April 27, 1965, effective July 1, 19656.Theso
rules provide that protests to the grant-
ing of an application must be filed with
the field official named in the ¥Fepbran
REcGISTER publication, within 15 calendar
days after the date of notice of the flling
of the application is published in the
FEDERAL REGISTER. One copy of such pro-
tests must be served on the applicant, or
its authorized representative, if any, and
the protests must certify that such serv=
ice has been made. The protests must be
specific as to the service which suoh pro-
testant can and will offer, and must con~
sist of a signed original and six (6)
copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commercoe Come
mission, Washington, D.C.,, and also in
field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 9279 (Sub-No. 7 TA), filed
September 24, 1973. Applicant: C. P,
CRASKA, INC., 207 Cosby Manor Road,
Utica, N.Y. 13502. Applicant’s represent-
ative: Murray J. S. Kirshtein, 118
Bleecker Street, Utice, N.Y. 13501. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meut prod-
ucts and meat byproducts, dairy prod-
ucts and meat packing house articles ng
described in Descriptions in Motor Car«
rier Certificates, 61 M.C.C. 209 and 766,
(A) from Syracuse, N.Y., to points in
New York; and (B) from Utica, N.X,, to
points in New York (except points within
a fifty mile radius of Utica, N.Y.), for
180 days. SUPPORTING SHIPPER:
John Morrell & Co., Robert L. Lee, Man-
ager/Rates & Services, 208 South ILa
Salle Streef, Chicago, Ill. SEND PRO-~
TESTS TO: Morris H. Gross, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Rm. 104,
301 Erie Blvd, West, Syracuse, N.Y.
13202,
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No. MC 119399 (Sub-No. 37 TA), filed
September 24, 1973. Applicant: CON-~
TRACT FREIGHTERS, INC., 2900 Davis
Boulevard, P.O. Box 1375, Joplin, Mo.
64801, Applicant’s representative: David
L. Sitton (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Oat Products (ex-
cept in bulk), packaeged popcorn (not
vopped), grits or corn meal, foodstuffs
(except commodities in bulk, frozen
foods, dairy products, meats, meat prod-
ucts), and advertising materials, from
Cedar Rapids and Wall Lake, ITowa, to
points -in Arkansas, Kansas, Kentucky,
Louisiana, -Mississippi, Missouri, Okla-
homa, Tennessee and Texas, for 180 days.
SUPPORTING SHIPPER.: National Oats
Company, Inc.,, Cedar Rapids, Iowa
52402, SEND PROTESTS TO: John V.
Barry, ‘District Supervisor, Interstate
‘Commerce Commission, Bureau of Op-
erations, 600 Federal Office Building, 911
Walnut St., Kansas City, Mo. 64106.

No. MC 123885 (Sub-No. 18 TA), filed
September 24, 1973. Applicant: C AND
R TRANSFER CO., 1315 West Black-
hawk, Sioux Falls, S. Dak. 57104. Appli-
cant’s representative: James W. Olson,
506 West Boulevard, Rapid City, S. Dak.
57701, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Ben-
tonite clay, in bulk, from the plantsite
of American Colloid Company at or near
Belle Fourche, S, Dak., to Darr, Bothen-
burg, Mead, Schuyler, Grand Island, and
Stanton, Nebr.,, and- to Sterling and
Crock, Colo., and (2) Foundry moulding
and sand treating compounds, in hulk,
Ifrom the plantsite of American Collold
Company at or near Belle Fourche, S.
" Dak, to Waterloo, Towa, for 180 days.
SUPPORTING SHIPPER: American
Colloid’ Company, 5100 Suffield Court,
Skokie, T11. 60076. SEND PROTESTS TO:
J. L. Hammond, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 369, Federal Build-
ing, Pierre, S. Dak. 57501.

No. MC 123744 (Sub-No. 12 TA), filed
September 21, 1973. Applicant: BUTLER
TRUCKING COMPANY, P.0. Box 88,
‘Woodland, Pa. 16881. Authority sought
to operate as a common carrier, by motor

vehicle, over irregular routes, transport-

ing: Pipe, conduit, wrought iron or steel,
fittings therefor, conduit pipe or tubing,
welded steel, not exceeding 4 inches O.D.,
unloaded by mechanical unloader fur-
nished by the carrier, from the plantsite
and facilities of Jones and Laughlin
Steel Corporation at New Kensington,
Pa., to points in Kentucky, Tennessee,
Virginia, Michigan, New York, Ilinois,
Massachusetts, Rhode Island, Vermont,
Connecticut, Maine, Maryland, Ohio, and
Indiana, for 90 days. RESTRICTION:
Restricted to traffic originating at said
plantsite and destined to points in the
- destination area indicated. SUPPORT-
ING SHIPPER: Jones and Laughlin
Steel Corporation, %700 Constitution
Boulevard, New Kensington, Pa. 15068.
SEND PROTESTS TO: District Super-

NOTICES

visor James C. Donaldson, Interstate
Commerce Commission, Bureau of Op-
erations, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, Pa. 15222.

No. MC 125512 (Sub-No. 5 TA), filed
September 25, 1973. Applicant: ELTON
F. BURISH, Route No. 2, Box 5§84, Mara-~
thon, Wis, 54448. Authority sought to op-
erate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Sawdust and shavings, in bulk, from
Northern Hardwoods Division, Copper
Range Co., located on Highway 26 near
South Range (Adams Township) Hourh-
ton County, Mich,, to various points in
‘Wisconsin; namely Brokaw, Green Bay,
Kaukauna, Marshfield, Mosinee, Neligosa,
Rhinelander, Rothschild, Sheboygan
Falls, Tomahawk, and Wausau, for 180
days. SUPPORTING SHIPPER.: Copper
Range Company, Northern Hardwoods
Div/Copper Range Co., 300 West ATemo-
rial Ave., Houghton, Mich. 49931. SEND
PROTESTS TO: Barney L. Hardin, Dis~
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 139
;’Vagﬂson St., Room 202, Madicon, Wis.

3703.

No. MC 126286 (Sub-No. 13 'TA), filed
September 24, 1973. Applicant: NIX
TRANSPORTATION, INC., 335 West
Queen, P.O. Box 721, Albany, Oreg. 97321,
Applicant’s representative: Lawrence V.
Smart, Jr., 419 N. W. 23rd Avenue, Port-
land, Oreg. 97210. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber and lumber mill products,
between points in Oregon and Washing-
ton, for 180 days. SUPPORTING SHIP~
PERS: There are approximately 21 state~
ments of support attached to the applica~
tion, which may be examined here at
the Interstate Commerce Commission in
Washington, D.C,, or coples thereof
which may be examined at the field office
named below. SEND PROTESTS TO:
District Supervisor A. E. Odoms, Inter~
state Commerce Commission, Bureau of
Operations, 450 Multnomah Bullding, 319
S. W. Pine, Portland, Oreg. 97204.

No. MC 129870 (Sub-No. 13 TA) (COR-
RECTION), filed September 6, 1973, pub-~
lished in the ¥FepERAL REGISTER issue of

-September, 26, 1973, and republished as

corrected this issue. Applicant: GAS IN-
CORPORATED, 95 East Merrimack St.,
Towell, Mass. 01853. Applicant's repre~
sentative: Herbert A. Dubin, 1819 H St.
NW., Washington, D.C.

Nore~The purpose of this partial repub-
lication is to show the corrcet 2IC number o3
No. DMC 128870 (Sub-No. 13 TA) in leu of
No. MC 12970 (Sub-No. 13 TA) which was
published .In error. The rest of the gpplica~
tlon remains the game, .

No. MC 133330 (Sub-No. 3 TA), filed
September 25, 1973. Applicant: HEALVOR
LINES, INC., 325 Lake Avenue, Duluth,
Minn, 55802. Applicant’s reprecentative:
Andrew R. Clark, 1000 1st National Bank
Bldg., Minneapolis, Minn. 55402. Author-
ity sought to operate as o contract car-
rier, by. motor vehicle, over irregular
routes,~~—-transpording:  Snowmobdiles,
sportswear and trailers, and parts, sup-
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plies, accessories, and adrvertising and
promotional materials for snowmobiles
and trallers (A) from ports of entry on
the United States-Canada Boundary line
adjacent to the Provinces of Ontario and
Quebee, Canada; (B) from Duluth, Minn.
and Idaho Falls, Idaho, to points in Ari-
zong, California, Idaho, Nevada, Oregon,
Utah, and Washington; and (C) from
Idaho Falls, Idaho, to points in Montana,
‘Wyoming, Colorado, and New Mexico, for
180 days. RESTRICTION: The opera-
tions authorized herein are limited to a
transportation service to be paerformed
under o continuinz confract or contracts
with Bombardier Corporation and Bom-
bardier YLimited. SUPPORTING SHIP-
PERS: Bombardier Corporation, 325
Lake Ave. S., Duluth, Minn,, and Bom-
bardier Limited, Valcourt, Quebee, Can-~
ada. SEND PROTESTS TO: District
Supervisor Raymond T. Jones, Inferstate
Commerce Commission, Bureau of Oper-
ations, 448 Federal Blde., & U.S. Cowrt
Houcse, 110 S. 4th St., Minneapolis, Minn.
55401,

No. MC 138514 (Sub-No. 6 TA), filed
September 25, 1973. Applicant: ARCTI-
CARE TRANSPORT, INC., 307 Hartford
Pike, Shrewsbury, Mass. 01545. Appl-
canbt’srepresentative: ChesterG.Groebel,
P.O. Box 356, Rockville, Conn. 06066. Au~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
Caribou, Presque Jsle, and Washburn,
Maine, to peints in Alabama, Florida,
Georgia, Illinols, Indiana, Eentucky,
Michigan, Micsiscsippl, North Carolina,
Ohlo, South Carolina, Tennessee, Ver-
mont, Virginla, and West Virginia, for
180 days. SUPPORTING SHIPPERS:
Cyr Foods Inc., P.O. Box 160, Caribou,
Malne; J-S Industries, Inc., P.O. Box 809,
Prezque Isle, 2Maine; and Taterstate Fro-
zen Foads, Box 218, Washburn, Maine
04786. SEND PROTESTS TO: Darrell W.
Hammons, District Jupervisor, Infer-
state Commerce Commission, Bureau of
Operations, 150 Causeway Street, Boston,
Mass, 02114.

No. MC 139112 TA, filed September 24,
1973. Applicant: ROBER.T A, WILLIAM-
SON, doing business as CALEX EX-
PRESS, INC., 149 YJarden Avenue,
‘Trucksville, Pa. 18708. Applicant’s repre-
centative: Eenneth R. Davis, 999 Union
Street, Taylor, Pa. 18517. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Aér distribution products,
between the plantsites of Anemostat
Products Division, Dynamics Corporation
of America, located at Scranton, Pa., and
Los Angeles, Calif., and from the plant-
site of Anemostat Products Division,
Dynamics Corporation of America ab
Scranten, Pa., to Salt Lake City, Utah;
San Francisco, Callf.; Seattle, Wash.;
and Portland, Oreg., for 180 days. SUP-
PORTING SHIPPER: Anemostat Prod-
ucts Divislon, Dynamics Corporation of
America DIP., P.O. Box 1083, Scranton,
Pa. 18501, SEND PROTESTS TO: Paul
J. Kenworthy, District Supervisor, Inter-
state Commerce Commission, Bureau of
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Operations, 309 U.S. Post Office Building,
Scrat.ton, Pa. 18503. )

No. MC 139117 TA, filed September 24,
1973. Applicant: STANLEY AMSDEN
TRUCKING, General Delivery, Center-
ville, Mo. 63633. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-

NOTICES

ing: Lumber and lumber products, from
points in Dent and Reynolds Counties,
Mo., to points in Ilinois, Indiana, and
Ohio and Pennsylvania, for 180 days.
SUPPORTING SHIPPER: Forest-Mill
Industries, Inc., 11260 Southwest High-
way, Palos Hills, Ill. €0465. SEND PRO-
TESTS TO: District Supervisor J. P.
Werthmann, Interstate Commerce Com-

mission, Bureau of Operations, Room
14({%,1 210 N. 12th Street, St. Louls, Mo,
63101,

By the Commission.

[sEarl RoBERT L. Oswarp,
Secrefary.

[FR Doc.73-21416 Filed 10-5-173;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of the Secretary
[45CFRPart46]
PROTECTION OF HUMAN SUBJECTS -

Proposed Policy ¢

Notice is hereby given that the Secre-
tary of Health, Education, and Welfare
proposes to amend Subtitle A of the De-~
partment’s regulations by adding a new
Part 46 prescribing a policy on protection
of human subjects applicable to activities
supported by Department grants or
contracts.

'The proposed regulations would, with

some changes, codify existing- Depart-
ment policy currently set forth in Chap-
ter 1-40 of the DHEW Grants Adminis-
tration Manual, as well as DHEW Pub-
lication No. (NIH) 72-102 (December 1,

1971). Among the changes made in the ,

existing policy are the following: Sec-
tion 46.2 would make it clear that it is
the function of the organizational com-
mittee established under this part fo de-
termine whether subjects are at risk;
§ 46.4(c) would require that each assur-
ance contain a provision under which the
organization submitting the assurance
would agree to notify DHEW jmmedi-
ately of emergent problems affecting the
rights of human subjects, including ad-
verse reactions; § 46.6(b) would set forth
a number of requirements relating fo the
composition and functioning of the or-
ganizational committee; section 46.8
would prohibit the use of exculpatory
language under which a subject would be
made to waive or appear to waive any of
his legal rights; §§ 46.11, 46.13, and 46.14
would require organizations receiving
general, institutional-type assistance to
certify that any activity involving human
subjects has been reviewed and approved
by the organization in accordance with
this part; § 46.11 would require organi-
zations to carry out reviews and approval
of applications and proposals prior to
submission to DHEW; §§ 46.20 and 46.21
would impose record keepmg and report-
ing requirements; and § 46.22 would per-
mit sanctions for failure to comply with
the regulations.

In addition, DHEW through the Na-
tional Institutes of Health, has appointed
a special study group to review and rec-
ommend policies for the protection of
human subjects in biomedical research.
'The study group is considering, among
other things, the development of special
procedures for the use of incompetents
or prisoners in biomedical research, com-
pensation of persons injured in clinical
investigations, and a general review of
the legal/ethical responsibilities in the
conduct of such research. It is contem-
plated that the recommendations of the
study group will be considered for in-
clusion in the DHEW regulations to be
promulgated in this part.

Inquiries may be addressed and data,
views, and arguments relating to the pro-
posed regulations may be presented in
writing, in triplicate, to the Chief, In-
stitutional Relations Branch, Division of
Research Grants, National Institutes of
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Health, 9000 Rockville Pike, Bethesda,
Maryland 20014, All comments received
will be available for inspection at the Na-
tional Institutes of Health, Room 303,
Westwood Building, 5333 Westbard Ave-
nue, Bethesda, Maryland, weekdays
(Federal holidays excepted) between the
hours of 9:00 a.m. and 4:30 p.m. All rele-
vant material received on or before
November 8, 1973, will be considered.

Notice is also given that it is proposed
to make any amendments that are
adopted effective upon publication in the
FEDERAL REGISTER.

Dated September 28, 1973.

Caspar W, WEINBERGER,
Secretary.

It is therefore proposed to amend.

Subtitle A of Title 45 of the Code of Fed-
eral Regulations by adding the followmg
new Part 46:

PART 46—PROTECTION OF HUMAN

SUBJECTS

Sec. ‘

46.1  Applicability.

46.2 Policy.

46.3 Definitions.

464 Submission of assurances

46.6 ‘'Types of assurances.

46.6 Minimum requirements for general
assurances.

46,7 Minimum requirements for special
assurances.

46.8 Obligation to secure informed consent;
prohibition of exculpatory clauses.

469 Documentation of informed consent.

‘46.10 Reserved.

46,11 Certification, general assurances.

46.12 Certification, special assurances.

46.13 Proposals lacking definite plans for
the involvement of human subjects.

46.14 Proposals not submitted with the in-
tent of involving human subjects.

46.15 Cooperative activities.

46.16 Investigational new drug number.

46.17 Implementation and. revision of
assurances.

46.18 Organmatlon's executive responsi-
bility.

46.19 Withholding of funds. -

46,20 Organization’s records.

46.21 Reports.

46.22 Early termination of awards; sanctions
for noncompliance.

46.23 Conditions. N

AvuTtaoRITY.—5 U.S.C. 301,
§ 46.1 Applicahility.

The regulations in this part are ap-
plicable to- all’ Department of Health,
Educgtion, and” Welfare grants and
contracts supporting activities in which
human subjects may be aft risk.

§ 46.2 Policy.

(a) Safeguarding the rights and wel-
fare of subjects at risk in activities sup-
ported under grants and contracts from
DHEW is the principal responsibility of
the organization which receives or is ac-
countabler to DHEW for the funds
awarded for the support of the activity.

In order to provide for the adequate dis-.

charge of this organizational responsi-

bility, it is the policy of DHEW that no-

activity . involving any human subjects
at risk supported by &.DHEW grant or
contract shall be undertaken unless the
organization has reviewed and approved
such activity and submitted to DHEW
a certification of such review and ap-

proval, in accordence with the require-
ments of this part.

(b) This. review shall determine
whether any humean subjects are ab risk
and, if so, that the rights and welfore
of the subjects involved are adequately
protected, that the risks to an individusl
are outweighed by the potential benefits
to him or by the importance of the
knowledge to be gained, and that in-
formed consent is to be obtained by
methods that are adequate and ap-
propriate.

(¢) No grant or contract involving hu-
man subjects at risk will be awarded to
an individual unless he is affillated with
or sponsored by an organization which
can and does assume responsibility for
the protection of the subjects involved.

§ 46.3 Definitions.

(a) “Organization” means any public
or private institution or agency (includ-
ing State and local governments),

(b) “Subject at risk” means any in
dividual who may be exposed to the pos-~
sibility of harm-—physical, psychological,
sociological, or other—as a consequence
of participation as a subject in any re-
search, development or demonstration
activity which goes beyond the applica«
tion of those established and accepted
methods necessary to meet his needs.

(¢) “Informed consent” Includes the
following basic elements:

(1) A fair explanation of the proce-
dures to be followed, and their purposes,
including identification of any procedures
which are experimental;

(2) A description of the attendant dis-
comforts and risks reasonably to be ex«
pected;

(3) A description of any benefits ren-
sonably to be expected;

(4) A disclosure of any appropriate
alternative procedures that might be ad-
vantageous for the subject;

(5) An offer to answer any inquiries
concerning the procedures; and

(6) An instruction that the subject is

 free to withdraw his consent and to dis-

continue participation in the project or
activity at any time,

(d) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the aut;hority involved has
been delegated.

(). “DHEW” means the Department
of Health, Education, and Welfare,

§ 46.4 Submission of assurances.

(a) Recipients or prospective recipi-
ents of DHEW assistance under a grant
or contract involving subjects at risk
shall provide written assurance accopt-
able to DHEW, that they will comply
with DHEW poliey as set forth in this
part. Each assurance shall embody a
statement of compliance with DHEW
requirements for initial and continuing
committee review of the supported activ«
ities; a set of implementing guidelines,
including identification of the commit-
tee and a description of its review pro-
cedures; or, in the case of speclal ngsur«
ances concerned witlr single projects or
activities, a report of initial findings
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and  proposed Teview
procedures.

(b) Such assurance shall be executed
by an individual authorized to act for
the organization and to assume on be-
half of the organization the obligations
imposed by this part, and shall be filed
in such form and manner as the Secre-
tary may require. -

(¢) Each assurance shall contain a
provision requiring the organization to
give DHEW immediate notification
under this part of emergent problems
affecting the rights of human subjects,
including adverse reactions to drugs, ap-
pliances, or other substances.

§ 46.5 Types of assurances.

(a) General assurances. A general
assurance describes the review and im-
plementation procedures applicable to
all DHEW-supported activities con-
ducted by an organization regardless of
the number, location, or types of its
components or field activities. General
assurances will be required from organi-
zations having a significant number of
concurrent DHEW projects or activities

"involving human subjects.

(b) Special assurances. A special as-
surance will, as a rule, describe those
review and implementation procedures
applicable to & single project or activity.
Special assurances will not normally be
solicited or accepted from organizations
which have acceptable general assur-
ances on file with DHEW,

§46.6 Minimum requirements for gen-
eral assurances.

The organization must include as part
of its general assurance implementing
guidelines that specifically provide for:

_ (a) The statement of principles which
will govern the organization in the dis-
charge of its responsibilities for protect-
ing the rights and welfare of subjects.
.This may include appropriate existing
codes or declarations, or statements for-
mulated by the organization itself. It is

continuing

to be understood that no such prin- .

ciples supersede DHEW policy or appli-
cable law.

() A committee or committee struc-
ture which will conduct initial and con-~
tinuing reviews in accordance with the
policy outlined in § 46.2. Such committee
structure or committee shall meet the
following requirements:

(1) The committee must be composed
- of not less than five persons with vary-
ing backgrounds to assure complete and
adequate review of projects and activi-
ties commonly conducted by the organi-

zation. The committee’s membership,.

- maturity, experience, and expertise must
be such as to justify respect for its
advice and counsel. In addition to pos-
sessing the professional competence to
review specific activities, the committee
must be able to determine the accepta-
bility of the. proposal in terms of the
organization’s commitments and regu-
lations, applicable law, standards of
professional conduct and practice, and
community attitudes. The committee
must therefore include persons whose
primary concerns lie in these areas
rather than in the conduct of research,
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development, and service programs of
the types supported by DHEW.

(2) The committee members shall be
jdentified to DHEW by name, earned de-
grees, if any, position or occupation,
representative capacity, or by other
pertinent indications of experlence such
as board certification, licenses, etc.
Thereafter, changes in committee mem-
bership shall be reported to DHEW in
such form and at such times as the Sec-
retary may require.

(3) No member of a committee shall
be involved in either the initial or con-
tinuing review of an activity in which
he has a conflicting interest, except to
provide information requested by the
committee.

(4) No committee or quorum of &
committee shall consist entirely of em-
ployees of the organization.

(5) No committee or quorum of a
committee shall be composed entirely of
members of a single professional group
or lay group.

(6) The quorum of the committee
shall be defined, but may in no event be
less than three members convened to
carry out the committee's responsibilities
under the assurance.

(¢) The procedures which the orga~-
nization will follow in its initial and con-
tinuing 1review of proposals and
activities.

(d) The procedures which the com-
mittee will follow to provide advice and
counsel to project and program directors
with regard to the committee's actions,
as well as its requirements for reporting
adverse sections, emergent problems or
proposed changes in & project or other
activity.

(e) The procedures which the organi-
zation will follow to maintain an active
and effective committee and to imple-
ment its recommendations.

§ 46,7 Minimum requirements for spe-
cial assurances.

An acceptable special assurance shalls

(a) Identify the specific grant or con-
tract Involved by its number, if known;
by its full title; and by the name of the
project or program director, principal in-
vestigator, fellow, or other person im-
mediately responsible for the conduct of
the activity. The assurance shall be
signed by a committee satisfying the re-
quirements of § 46.6(b) and be executed
by an appropriate organizational officlal.

(b) Describe the makeup of the com-
mittee and the training, experience, and
background of its members;

(¢) Contain the committee's descrip-
tion in general terms of those risks to the
subject that it recognizes as inherent in
the activity;

(d) Describe the consent procedures
to be used and attach any consent state-
ment(s) to be signed, heard, or read by
the subject or responsible third parties;

(e) Outline the circumstances under
which the director or investigator will bo
required to inform the committee of pro-
posed changes in the actlvity, or of
emergent problems involving human
subjects;

) Indicate whether the director or
investigator will be required to submit
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written reports, appear for interviews, or
be visited by the committee or commit-
tees to provide for continuinz review.

§46.8 Obligation to secure informed
consent; prohibition of exculpatory
clauses.

Any organization proposinz to place
any subject at risk is obligated to obtain
and document informed conpsent. No in-
formed consent, oral or written, obtained
under an assurance provided pursuant
to this part shall include any exculpatory
language through which the subject is
made to waive or to appear to walve, any
of his legal rights, including any release
of the organization or its agents from
Habllity for neglizence.

§46.9 Documentation of informed con-
sent.

The actual procedure utilized In ob-
taining informed consent and the basis
for committee determinations that the
procedures are adequate and appropriate
shall be fully documented. The docu-
mentation of consent will follow one of
the following three forms:

(2) Provision of a written consent
document embodying all of the basic ele-
ments of informed consent. This docu-
ment Is to be signed by the subject or his
authorized representative. A sample of
the document as approved by the com-
mittee is to be retained in its records.

(b) Provision of a “short” form writ-
ten consent document indicating that the
basic elements of informed consent have
been presented orally to the subject or
his authorized representative. Written
summaries of what is to be sald to the
patient are to be approved by the com-~
mittee. The “short” form is to be signed
by the subfect or his authorized repre-
sentative and an auditor witness to the
oral presentation and to the subject’s
slemature. A copy of the approved sum-
mary, annotated to show any additions,
is to be signed by the persons obtaining
the consent on behalf of the organiza-
tion and by the auditor witness. Sample
coples of the consent form and of the
summaries as approved by the committee
are to be retained in its records.

(c¢) Modification of either of the pri-
mary procedures outlined in paragraphs
(a) and (b) of this section. Granting of
permission to use modified procedures
imposes additional responsibility upon
the review committee and the organiza-
tion to establish that the risk to any
subject is minimal, that use of either of
the primary procedures for obtaining in-
formed consent would surely invalidate
objectives of considerable immediate im-
portance, and that any reasonable alter-
native means for attaining these objec-
tives would be less advantageous to the
subject. The committee’s reasons for
permitting the use of modified proce~
dures must be Individually and specifi-
cally documented in the minutfes and in
reports of committee actions to the files
of the organization. All such modifica~
tions must be approved by the committee
in the minutes signed by the committee
chairman. Approval of any such modifi-
cations should be regularly reconsidered
as a function of continuing review and as

FEDERAL REGISTER, VOL. 38, NO. 194—TUESDAY, OCTOBER 9, 1973



27884

required for annual review, with docu-
mentation of reaffirmation, revision, or
discontinuation as appropriate.

§ 46.10 [Reserved]
§ 46.11 Certification, general assur-
ances.

(a) Timely review. All proposals in-
volving human subjects submitted by or-
ganizations should be given review and
approval prior to submission to DHEW.
The proposal or application should be
appropriately marked in the spaces
provided on forms, or the following state-
ment should be typed on the lower or
right hand margin of the page bearing
the name of the official authorized to sign
or execute applications or proposals for
the organization.

HUMAN SUBJECTS—REVIEWED AND AP-
PROVED ON.

‘The date of review and approval must be
no later than—the proposal submission
date unless an extension of time Is
granted by the Secretary. In no event
will review of the proposal by the DHEW
operating agency concerned be completed
until review by the organization has been
certified.

(b) Proposals not certified. Proposals
not properly certified, or submitted as
not involving human subjects and found
by the operating agency to involve hu-
man subjects, will be returned to the
applicant institution.

(c) Notification of DHEW where ac-

tivities supported by institutional-iype

grants. In those instances in which an
organization receives general assistance
(e.g., Institutional-type grants) not re-
quiring DHEW approval for specific ex~
penditures, no activity involving human
subjects shall be undertaken until the
organization has submitted to DHEW:
(1) A certification that the activity has

been reviewed and approved in accord--

ance with this part and (2) a detailed
description of the proposed activity (In-
cluding any protocol or similar docu-
ment).

§ 46,12 Certification, special assurances.

Institutions not having accepted gen-
eral assurances on file with the DHEW
must submit a special assurance with
each application or proposal involving
humasan subjects. Such an assurance shall
be considered to provide certification
for the initial grant or contract period
concerned. No additional documentation
is required. If the terms of the grant or
contract recommend additional years of
support, but with periodic award or ob-
ligation of funds, any noncompeting re-
newal application or proposal shall be
certified in the manner described in the
preceding section.

§ 46.13 Proposals lacking definite plans
for involvement of human subjects.

Certain types of proposals are sub-
mitted with the knowledge that subjects
are to be Involved within the project
period, but definite plans for this involve-
ment cannot properly be included in
the proposal. These include (a) certain
training grants where trainee projects
remain to be selected, and (b) research,
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pilot, or developmental studies in which
involvement depends upon such things
as the completion of instruments, or of
prior animal studies, or upon the purifi-
cation of compounds. Such proposals
should be reviewed and certified in the
same manner as more definitive pro-
posals but shall provide for resubmission
to the organizational committee when
definite plans have been complefed if
said plans involve the use of human
subjects. Under such circumstances, in
addition to complying with all other
terms of the grant or contract, no ac-
tivity involving the use of human sub-
jects shall be undertaken until the
organization has submitted to DHEW:
(¢) a certification that the activity has
been reviewed and approved in accord-
ance with this part after completion of
definite plans and (d) a detailed de-
seription of the proposed activity
(including any protocol or similar -docu-
ment). Where support is provided by
project grants or contracts, subjects
shall also not be involved prior to receipt
of DHEW approval and in the case of
contracts prior to_any necessary nego-
tiation and approval of an amended
contract description of work,

§46.14 Proposals submitted with tlxe
intent of not involving human
subjects,

If a proposal, at the time it is sub-
mitted to DHEW, does not anticipate
involving or intend to involve human
subjects, no certification should be sub-
mitted. In  those instances, however,
where it later becomes appropriate to
use all or part of awarded funds for one
or more activities which will involve
subjects, each such activity shall be re-
viewed and approved in accordance with
the assurance of the organization prior
to the involvement of subjects. In addi-
tion, no such activity shall be under-
taken until the organization bas submit-
ted to DHEW: (a) A certification that
the activity has been reviewed and ap-
proved in accordance with this part and
(b) a detailed description of the pro-
posed activity (including any protocol
or similar document). Where support is
provided by projeet grants or contracts,
subjects shall also not be involved prior
to receipt of DHEW _approval and in the
case of contracts prior to negotiation
and approval-of an amended contract
description of work.

§46.15 Cooperative activities.

Cooperative activities are those which
involve organizations in addition to the
grantee or prime contractor (such as a
contractor under a grantee or a subcon-
tractor under a prime contractor). In
such instances the grantee or prime con-
tractor may obtain access to all or some
of the subjects involved through one or
more cooperating organizations. Regard-
less of the distances involved and the
nature of the cooperative arrangement,
the basic DHEW policy applies and the
grantee or prime contractor remains re-
sponsible for safeguarding the rights and
welfare of the subjects.

(a) Organization with general assur-

ances. Initial and continuing review by

the organization may be carried out by
one or & combination of procedures:

(1) Cooperating organization with gc-
cepted general assurances. When the co-
operating organization has on file with
DHEW an accepted general assurance,
the grantee or contractor may carry out
its own review or request the cooperat-

ing organization to conduct its own in-

dependent review and to report to the
grantee’s or contractor’s committeo the
cooperating committee’s recommenda-
tions on those aspects of the activity that
concern individusls for whom the co-
operating orgaenization has responsibility
in accordance with its own assurance.
‘The grantee or contractor may, ot its
discretion, concur with or further re-
strict the recommendations of the co-
operating organization. It is the respon-
sibility of the grantee or contractor to
maintain communication with the com-
mittees of the cooperating orponization.
However, the cooperating organization
shall promptly notify the grantee or con-
tracting organization whenever the co-
operating organization finds the donduct
of the project or activity within its pur-
view unsatisfactory.

(2) Cooperating organization with no
accepted general assurance, When the
cooperating orgenization does not have
an accepted general assurance on flle
with DHEW, it may submit o general or
special assurance to DHEW which, if ap-
proved, will permit the grantee or con-
tractor to follow the procedure outlined
in the prece subparagraph.

(3) Interinstitutional joint reviews.
The grantee or contracting organization
may wish fo develop an agreement with
cooperating organizations to provide for
a review committee with representatives
from cooperating organizations. Repre-
sentatives of cooperating orgonizations
may be appointed as ad hoc members of
the rrantee or contracting organization’s
existing réview committee or, if coopera-
tion is on @ frequent or continuing basis
as between a medical school and a group
of affiliated hospitals, permanent ap-
pointments may be made. Under some
circumstances component subcommit-
tees may be established within cooperat-
ing organizations, All such cooperative
arrangements must be accepted by
DHEW as part of a general assurance, or
as an amendment to a general assurance,
or -in unusual situations as a speclal
assurance.

(b) Organizations with special assur-
ances. While responsibility for initial and
continulng review necessarily les with
the organization as defined in §46.2,
DHEW will also require acceptoble ag«
surances from those cooperating institu-
tions having immediate responsibility
for subjects.

(1) If the cooperating organization
has on file with DHEW an accepted gens
eral assurance, the grantee or contractor
shall request the cooperating organiza-
tion to conduct its own independent re-
view of those aspects of the project or
activity which will involve human sub-
Jects for which it has immediate respon«
sibility. Such a request shall be in writ-
ing and should provide for direct notifi-
cation of the grantee's or contractor's
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committee in the event that the coop-
erating organization’s committee finds
the conduct of the activity to be un-
satisfactory.

(2) If the cooperating organization
does'not have an accepted general assur-
ance on file with DHEW, it must sub-
mit a general or special assurance to
DHEW which is determined by DHEW to
comply with the provisions of this part.

§ 46.16 Investigational new drug num-
ber. -

Where an organization is required to
submit a certification under §§46.11,
46.12, 46.13, or 46.14, and the proposal
involves an investigational new drug
within the meaning of The Food, Drug
and .Cosmetic Act, the investigational
new drug number issued by the Food and
Drug Administration, DHEW, shall be
included with said certification, pro-
vided, however, that in those cases in
which the issuance of an investigational
new drug number is pending, said cer-
tification shall inciude an assurance that
such number will be forwarded upon re-
ceipt. In no event, shall DHEW award
funds under a grant or contract until
such number has been supplied.

§ 46.17 Implementation and revision of
assurances.

The grantee or contracting organiza-
tion’s administration is accountable to
DHEW for effectively carrying out the
provisions of the assurance of the organi-
zation for the protection of human sub-
jects as accepted and recognized by
DHEW. Revision in the assurance of the
organization, including the implementa-
tion procedures, are to be reported to and
approved by DHEW- prior to the date
such revisions become_effective. Revision
without prior notification and approval
may result in withdrawal of DHEW ac-
ceptance of the organization’s assurance.

A\l
§ 46.18 Organization’s
sponsibility.

Specific executive functions to be con-
ducted by the administration of the or-
ganization include policy development
and promulgation and continuing indoc-
trination of personnel. Appropriate ad-
ministrative assistance and support shall
be provided for the committee’s func-
tions. Implementation of the committee’s
recommendations through appropriate
administrative action and follow-up is a
-condition of acceptance of an assurance.
Committee approvals and favorable ac-

-tions and recommendations are subject
to review and to disapproval or further
restriction by thé organization officials,

executive re-
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Committee disapprovals, restrictions, or
conditions cannot be rescinded or re-
moved except by action of the committee
or another appropriate review group as
described and accepted in the assurance
filed with DHEW.

§46.19 Withholding of funds.

‘Under no circumstances shall an activ-
ity involving subjects at risk be imple-
mented with DHEW funds until sald
activity is reviewed and approved by or-
ganizational committee and a certifica-
tion of such review and approval sub-
mitted to DHEW in accordance with this
part. In addition, the organization staff
responsible for such activity shall not
proceed therewith until they have re-
ceived notification of such approval, in-
cluding any . restrictive requirements
made by the committee or the adminis-
tration. They shall also be informed and
reminded of their continuing responsi-
bility to bring to the attention of the
committee any proposed slgnificant
changes in project or activity plans or
any emergent problems that will affect
subjects. Where continuing review of
projects involves the channels of admin-
istrative authority in the organization,
notification of committee actions should
be sent through these channels. Estab-
lishment of mechanisms for consultation
and appeal by investigators and subjects
may be an important condition of ac-
ceptance of an assurance by DEEW.

§46.20 Organization’s records,

(a) Copies of all documents presented
or required for initial and continuing re-
view by the organization’s review com-
mittee and minutes, transmittals on ac-
tions, instructions, and conditions result-
ing from review committee deliberations
addressed to the activity director are to
be made part of the official organiza-
tional files for the supported activity.

(b) Records of subjects’ consent shall
be retained by the organization or or-
ganizational component in accordance
with its established practice, or, if no
practice has been established, in project
files.

(c) Acceptance of any DHEW grant or
contract award shall constitute the con-

“sent of the grantee or contracting or-

ganization to inspection and audit of
records required under this part by au-
thorized representatives of the Secretary.

(@) All documents and other records
required under this part must be retained
by the grantee or contracting organiza-
tion for a minimum of three years fol-
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lowing termination of DHEW support of
the activity.

§46.21 Rcports.

Each organization with an approved
assurance shall provide the Secrefary
with such reports and other information
as the Secretary may from time fo time
prescribe.

§46.22 Early termination of awards;
sanctions for noncompliance.

(a) If, in the judgment of the Secre-
tary, an organization has failed to com-
ply with the terms of this policy with
respect to a particular DHEW grant or
contract, he may require that said grant
or contract be terminated or suspended
in the manner prescribed in applicable
grant or procurement regulations.

(b) If, in the judgment of the Secre-
tary, an organization fails to discharge
its responsibilities for the protection of
the rights and welfare of the subjects in
its care, whether or not DHEVW funds are
involved, he may, upon reasonable notice
to the organization of the basis for such
action, determine that its eligibility to
receive further DHEW grants or con-
tracts involving human subjects shall be
terminated. Such disqualification shaill
continue until it is shown to the satisfac-
tion of the Secretary that the reasons
therefor no longer exist.

(¢) If, in the judgment of the Secre-
tary, an individual serving as principal
investigator, prozram director, or other
person having responsibility for the sci-
entific and technical direction of a proj-
ect or activity, has falled to discharge
his responsibilities for the protection of
the rights and welfare of human subjects
in his care, the Secretary may, upon rea-
sonable notice to the individual of the
basis for such action, determine that such
individual’s eligibility to serve as a prin~
cipal investigator or prozram director or
in another similar capacity shall be ter-
minated. Such disqualification shall con-
tinue until it is shown to the satisfaction
of the Secretary that the reasons there-
for no longer exist.

§46.23 Conditions.

The Secretary may with respect to any
grant or contract or any class of grants
or contracts Impose conditions, includ-
ing conditions pertaining to informed
consent, prior to or at the time of any
award when in his judgment such condi-
tions are necessary for the protection of
human subjects.

[FR Do¢c.73-21245 Flled 10-5-73;8:45 am]
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Title 24—Housing and Urban
Development

CHAPTER VIII—DEPARTMENT OF HOUS-
ING AND URBAN DEVELOPMENT (LOW
RENT PUBLIC HOUSING)

[Docket No, R-73-218]

PART 1270—LOW RENT HOUSING
HOMEOWNERSHIP OPPORTUNITIES

Notice was. given on November 4, 1972,

37 FR 23553, that the Department of
Housing and Urban Development was
amending ‘Title 24 of the Code of Federal
Regulations by adding a new Chapter
VII “Department of Housing and Urban
Development (Low Rent Public Hous-
ing)” and adding a new Part 1270 “Low
Rent Housing Homeownership Opportu-
nities” under that chapter, and stating

that parts 1200 through 1269 and 1271

through 1299 were being reserved.

The purpose of Part 1270 is to set forth
the essential elements of the HUD Home-~
ownership Opportunities Program for
Iow-Income Families (Turnkey IID
under which local housing authorities
(ILHA’S) are providing low-income fami-
lies with an opportunity to become home-
owners through Federal assistance in the

form of annual contributions to the LHA..

The Department has given considera~
tion to the many comments which were
received, and many changes and im-
provements have been incorporated in
the regulations now being adopted. The
principal changes are set forth below.

1. An important clarification in
§ 1270.104(b) (2) is that the admission
income limits for a Turnkey III project
may exceed those for the LHA’s conven-
tional rental projects, as long as the

Turnkey III limits are in accord with all-

applicable statutory and administrative
requirements and are approved by HUD.
The structure of the program enables an
LHA to admit some families who have
potential for homeownership even though
their required monthly payment would
be less than the break-even amount so
long as other higher income families are
admitted, so that the average monthly
payment for the project is at least 10
percent more * than the break-even
amount for the project.

2. It is now required under § 1270.104
(a) that the LHA shall comply with the
affirmative Fair Housing Marketing Reg-
ulations in the same manner-as if the
LHA were an applicant for participation
in an FHA Housing program, including
the submission of a Fair Housing Market-
ing Plan, which requires HUD approval,

3. A new §1270.104Ce) (2) sets out
minimum standards for determining po-
tential for homeownership, to aid LHAs
in the screening of applicants for Turn-
key ITI. These are (a) sufficient income
to result In a monthly payment high
enough to cover the Earned Home Pay-
ments Account, Nonroutine Maintenance
Reserve, and estimated cost of utilities,
(b) ability to meet all the homebuyer
obligations under the Agreement, and
(c) at least one member galnfully em-
ployed, or having an established source
of continuing income.

4. There are several changes In
§ 1270.104(h) setting forth conditions of
eligibility for continued occupancy, It-is

RULES AND REGULATIONS

now provided that the homebuyer shall
cease to be eligible for continued occu-
pancy with the aid of HUD annual con-~
tributions when his adjusted monthly in-
come has reached the level at which the
current amount of his required monthly
payment equals or exceeds the monthly
housing costs. This replaces the former
standard of 20 percent of his monthly

income. An amount for insurance is now ~

included in the computation of the
monthly housing cost; however, the
amount for nonroutine maintenance has
been deleted, since the balance of the
Nonroutine Maintenance Reserve goes to
the homebuyer when he acquires title to
the Home.

5. A provision has bheen added,
§ 1270.107(f), prohibiting the homebuyer
and his family from interfering with
rights of other occupants of the develop-
ment, damaging the common property
or the property of others, or creating
physical hazards.

6. The general rule that the required
monthly payment shall be based upon
the homebuyer’s family income is con-
tinued. However, provision has been
added to § 1270.107(j) (1) establishing a
ceiling amount equal to the breakeven
amount plus debt service, unless the rent
of comparable unsubsidized housing is
lower, in which case such-lower amount
may be established.

7. In computinz the monthly cost for
routine maintenance (and therefore the
monthly credit to the Earned Home Pay-
ments Account or EHPA), the LHA will
be required under §1270.110(a) to take
into consideration the relative type and
size of the unit, _

8. In order for 2 homebuyer to earn the
certificate entitling him to exercise the
option to buy, he will have to achieve,
within the first two years, a-balance in
his EHPA equal to 20 times the amount
of his monthly EHPA credit, rather than
a flat dollar amount. Also, in orcder to
achieve this certificate, § 1270.110(c) (1)
now provides that the homebuyer must
be meeting all his obligations under the
Agreement and satisfactorily ‘perform-
ing his responsibilities to the Homebuyers
Association.

9. Section 1270.111 dealing w1th the
Nonroutine Maintenance Reserve has
been revised in the following way: To
the extent that the need for repairs is
due to the homebuyer’s fault or negli-
gence, the cost will be charged to his
EHPA; to the extent that it is due to
normal wear-and tear the cost will be
charged to the NRMR; to the extent that
it is due to a construction defect, the
LHA will collect under warranty if it can,
or the cost will be paid for out of operat-
ing reserve unless the situation was cov-
ered by- warranty which could not be
enforced because of the negligence of
the homebuyer. This change provides a
more equitable treatment of the cost of
repairs which were not the fault of the
homebuyer, but at the same time insures
that the homebuyer will be held respon-
sible for his own damage and/or negli-
gence. ’

10. Because there has been a tendency

toward ‘the budgeting of insufficient

amounts for the Nonroutine Mainto«
nance Reserve, §1270.111¢(a) now 1re-
quires that LXAs shall establish a non-
routine maintenance schedule and pro-
vides & definite procedure to assist thom
in making a realistic estimate of the
monthly amount to be provided for the
NRMR.

11. Determining the purchase price
has been clarified by s two step pro-
cedure which also provides under
§ 1270.113(a) that in apportioning the
Total Development Cost for Homebuy-
ers to each unit, apportionment will bo
made in accordance with the appraised
value of each unit.

12. In §1270.107(g) specific oriterin
have been set forth to guide LHAS in do-
termining when structural changes or
additions may be approved. The Home-
buyers Ownership Opportunity Agree-
ment now spells out that any such
changes or additions, if approved, shall
be at the homebuyer's expense, and that
if he should move before acquiring title
to the Home he will not be pald on ac-
count of the changes or additions,

13. Section 1270.107(1) regaxding sur-
vivorship has been clarified to speclfy
that the person designated may be the
successor only if he or she was an oc-
cupant of the home at the time of death
or other stated event and meets tho
standards of potential for homeowner«
ship. Where there is no such desigmnation
or the designee is no longer an occupant
of the home or does not meet the stand«
ards of potential for homeownership, tho
LHA may consider as the homebuyer any
family member who was an occupant at
the time of the event and who meets the
z{:lai,ndards of potential for homeowner-

D.

14. There are two significant changes
in § 1270.107(m) regarding termination
by LHA. First, consultation with the
HBA is not required to take place as
pre-condition of issuing the 30 day no-
tice but such consultation is required
during the 30 day notice perlod. The
second change is that if the homebuyer
is determined by the LHA fo no longer
meet the test of homeownership poten«
tial, the LHA can effect a transfor to a
conventional rental unit, if there is one
available.

15. In connection with the provision
for recapture of profit in the event of
resale by & homebuyer within five years

_after he acquires tifle, §1270.114 now

provides for the refund of any recap-
tured amounts in the event he purchases
another home within a stated period.

16. Subpart C of the Regulation deal-
ing with Homeownership Counseling
and Training, now spells out in greater
detail the planning, budgeting, and use
of the $500 per unit funds for this pur-
pose, and this subpart specifically re-
quires that a reasonable portion of theo
funds be kept in reserve for costs during
the management stage including couns
seling and training of subsequent home-
buyers.

17. The role of the Homebuyers Ag-
sociation is emphasized in § 1270.303(a)
by the requirement that election of
permanent directors and officers sholl
take place when 60 percent of the home-
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buyers are in occupany but in any event
no later than one year from the date
that the first home is occupied. In ad-
dition, the provisions for the funding of
establishment and operation of th
HBA have been clarified. -

18. Section 1270.101(b) (1) now pro-
vides that a Turnkey III Project may in-
clude only homeownership opportunity
units, to be occupied under Home-
buyers Ownership Opportunity Agree-
ments. There is to be no mixing of units,
some Turnkey III, and some conven-
tional rental, within the same Project.
If for any reason it is determined that
- certain units should be operated as con-

ventional rental units, such units must
comprise or be made part of a conven-
tional rental project.

19, With respect to developments
where Agreements with Homebuyers
have already been signed prior to the
issuance of this Regulation, all qualified
participants will be offered, under § 1270.-
101(b) (3), new Homebuyers Ownership
Opportunity Agreements to replace their
old ones. These new Agreements will be

* in accordance with the standard form
under the new Regulation, except that if
the term of the Annual Contributions
Contract under the old Agreement was
25 years, it will be the same under the
new Agreement.

The Secretary has determined that the
‘public interest would best be served by
msking this Regulation effective im-
mediately so as to avold unnecessary
delay in its implementation. Therefore,
the Secretary finds that good cause
éxists for making these Regulations ef-
fective upon publication in the Feperan
REGISTER.

- Effective date~—~This regulation shall
become effective October 9, 1973.

James T, LiyNN,
Secretary of Housing and
Urban Development.

~ Accordingly, Title 24 is amended as
follows: -

1. A new Chapter VIO, entitled “De-
partment of Housing and Urban Devel-
opment (Low Rent Public Housing),” is
added. -

2, Parts 1200 through 1269 and 1271
through 1299 are being reserved.

3. A new Part 1270, entitled “Low
Rent Housing Homeownership Oppor-
tunities,” is added to Chapter VIII to
read as set forth hereinafter.

PART 1270—LOW.RENT HOUSING

HOMEOWNERSHIP OPPORTUNITIES

‘Sul;part A—Introduction to Low-Rent Housin
Homeownership Opportunity Program [Reserve

Subpart B—Turnkey Il Program Description
Sec.
1270.101
1270:102
1270.103
1270.104

Introduction.

Definitions.

Development.

Eligibility -and Selection of Home-
buyers.

Counseling of Homebuyers.

Homebuyers Association (HBA).

Responsibilities of Homebuyer.

Break-Even Amount .

1270.105
1270.106
1270.107
1270.108
1270.109
1270.110

Monthly Operating Expense.
Earned Home Payments Account
(EHPA)

~1270.201

RULES AND REGULATIONS

Sec.
1270.111 Nonroutino Afnintenance Reserve
. (NRMR,

Operating Reserve.

Achievement of Ownerchip by
Initial Homebuyer,

Payment upon Resale at Profit.

Achievement of Ownerchlp by
Subsequent Homebuyers.

Transfer of Titlo to Homebuyer,

Responsibilities of Homebuyer
after Acquisition of Ownerchip.

Homeowners Association-Planned
Unit Development (PUD).

Homeowners Associatlon-Condo-
minfum,

Relationship of Homeowners Acso=
clation to HBA.

1270.121 TUse of Appendices,

Appendix I--Annual Contributions Con-
tract—"Speclal Provisions for Turnkey IXX
Homeownership Opportunity Project”

Appendix X—Homebuyers Ownership Op-
portunity Agreement (Tuwrnkey IIX)

Appendix II—Certification of Homgebuyer
Status

Appendix IV—Promissory Note for Payment
Upon Resale by Homebuyer at Profit

Subpart C—Homeownership Counseling and
Tralning

1270.112
1270.113

1270.114
1270.116

1270.116
1270.117

1270.118
1270.119
1270.120

Sec
Purpose.
Objectives,

Planning.
General Requirements and Infor-
mation,

1270.202
1270.203
1270204

1270205 Training Methodology.
1270206 Fund

1270207 Use of Appendix.
Appendix I—Content Guide for Counseling
and Training Program

Subpart D—Homebuyers Assocliation (HBA)

1270.301
1270.302
1270.303
1270.304
1270305
1270308
1270.307
1270.308

Purpose,

Afembership.

Organizing the HBA.

Functions of the HBA,

Funding.

Performing Mansgement Services.

Alternative to HBA.

Relationship with Homeowners As-
soclation.

1270309 Use of Appendices,

1270.310 Walvers,

Appendix I—Articles of Incorporation and
By-Laws of Homebuyers As-
socintion

Appendix IOI—Recognition Agreement Be-

tween Local Houslng Au-
thority and Homebuyers
Assoclation

Subpart A—Introduction to Low-Rent
Housing Ownership Opportunity Pro-
gram [Reserved]

_Subpart B—Tumkey 1l Program
Description

§1270.101 Introduction.

(a) Purpose. This subpart sets forth
the essential elements of the HUD Home-
ownership Opportunities Program for
Iow-Income Families (Turnkey XI).

(b) Applicability. This subpart shall be
applicable to all Turnkey XIT develop-
ments, including those under develop-
ment or in operation on the effective
date of this subpart, as follows:

(1) With respect to any development
to be operated as Turnkey I, the An-
nual Contributions Contract (ACC) shall
contain the “Special Provislons for
Turnkey IIT Homeownership Opporfun-
1@ Project” as set forth in Appendix X
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A Turnkey III development may include
only units which are to be operated as
such under Homebuyers Ownership Op-
portunity Agreements. If for any reason
1t Is determined that certain units should
be operated as conventional rental units,
such units must comprise or be made
part of a conventional rental project.

(2) With respect to Turnkey III de-
velopments pursuant to an executed ACC
where no Agreements with Homebuyers
have been slgned, the ACC shall be
amended (1) to include the “Special Pro-
visions” set forth in Appendix I, (i) to
extend its term to 30 years, and (i) to
reduce its Maximum Contribution Per-
centage to a rate that will amortize the
debt in 30 years at the minimum Ioan
Interest Rate specified in the ACC for
the specific Turnkey ITT project involved.
Further development and operation shall
be in accordance with this Subpart in-
cluding use of the form of Homebuyers
Ownership Opportunity Agreement set
forth in Appendix I,

(3) With respect to developments
where Agreements with XHomebuyers
have been signed, the following steps

- shall be taken:

(1) The ACC shall be amended to in-
clude the Special Provislons” set forth
in Appendix I; further development and
operation of the Project shall be in ac-
cordance with this subpart.

(i) The LBA shall offer all qualified
homebuyers in the development a new
Homebuyers Ownership Opportunity
Agreement as seb forth in Appendix II
with an amendment to section 163 to
refer to “the latest approved Develop-
ment Cost Budge!, or Actual Develop-
ment Cost Certificate if issued,” in lieu
of “the Development Cost Budget in ef-
fect upon award of the Main Construc-
tion Contract or execution of the Con-
tract of Sale,” and, if the ACC for the
Project has a term of 25 years, an amend-
ment to section 16¢(b) to refer to a term
of 25 years, Instead of 30, for the Pur-
chase Price Schedule. Each Purchase
Price Schedule shall commence with the
first day of the month following the ef-
Tective date of the initial Agreement. No
other modification in the new Agreement
may be made. In the event the home-
buyer refuses to accept the new Agree-
ment, no modifications may be made in
the old Agreement and the matter shall
be referred to HUD.

(4) With respect to Projects which
were under ACC on the effective date of
this subpart, the Total Development Cost
Budget shall be revised, if financially
feasible, to include the cost of the ap-
braisals which are necessary for compu-
tation of the initial purchase prices pur-
suant to §1270.113. In the event this is
not financially feasible, the matter shall
be referred to HUD, which may, if neces-
sary, authorize a different method for
computation of such initial purchase
prices on an equitable basis.

(5) With respect to all developments
which were complefed by the effective
date of this subpart, the appraisals
which are necessary for computation of
the initial purchase prices pursuant to
§ 1270.113 shall be made as of the date
of completion of the development.
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§1270.102 Definitions.

(a) The term “common . property”
means the nondwelling sfructures and
equipment, common areas, community
facilities, and in some cases certain com-
ponent parts of dwelling structures,
which are contained in the development.

(b) The term “development” means the
entire undertaking including all real and
personal property, funds and xeserves,
rights, interests and obligations, and ac-
tivities related thereto.

(¢} The term “EHPA” means the
Earned Home Payments Account estab-
lished and maintained pursuant- fo
§ 1270.110.

(d) The term "homebuyer” means the
member or members of a low-income
family who have executed a Homebuyers
Ownership Opportunity Agreement with
the LHA.

{e) The term “homebuyers associa-
tion” (HBA) means an organization as
defined in § 1270.106.

(f) The term *“homeowner” mesans &
ﬁomebuyer who has acquired title to his

ome.

(g) ‘The term “homeowners associa-.

tion” means an association .comprised of
homeowners, including condominium as-
sociations, lha,vmg responsibilities with
respect to common property.

(h) The term “HUD” means the De-
partment of Housing and Urban De-
velopment which provides the LHAs with
financial assistance through loans and
annual coniributions and technical as-
sistance in development and operation.

(1) The term “LEHA™ means the local
housing authority which aecguires or de-
velops a low-rent housing development
with financial assistance from XHUD,
owns the homes amtil title is trans-
ferred to the homebuyers, and is respon-~
sible for the management 6f the home-
ownership opportunity program.

(3) The term “NRMR’ means the Non-
routine Maintenance Reserve established
and maintained pursuant to §1270.111.

{k) The term “Project” isused fo xe-
fer to the development in relation to
matters specifically related.to the An-~
nual Contributions Contract.

§ 1270.103 Development.

(a) Financial framework. The LHA
shall finance development or acquisition
by sale of its notes (bond financing
shall not be used) in the amount of the
Minimum Development Cost. Payment
of the debt service on the notes is as-
sured by the HUD commitment to pro-
vide annual contributions.

£{b) Coniractual framework. There are
three basic contracts:

(1) An Annual Contributions Contract
containing “Special Provisions For
Turnkey III Homeownership Opportu-
nity Project,” Form HUD-53010C ' (see
Appendix T); -

(2) A Homebuyers Ownership Oppor-
tunity Agreement (see Appendix II)
which sets forth the respective rights and
obligations of the low-income occupants
and the LHA, including conditions for
achieving homeownership; ani

(3) A Recognition Agreement (see Ap-
pendix IT of subpart C of this part) be-
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tween the LHA and the HBA under

which the LHA agrees fo recognize the
HBA as the established representative of
the homebuyers. ’

(¢) Community Participation Commit-.

tee (CPC). In the necessary development
of citizens’ participation and and tmder-
standinig of the Turnkey IIT program, the
LHA should consider formation and use
of a CPC to.assist the community and the
LHA in the development and suport of
the Turnkey JII program. The CPC shall
be & voluntary group comprised of rep-
resentatives of the low-income popula-
tion primarily and may alse. include
representatives -of community service
organizations.,

§ 1270.104 Eh,,xlulxly and sclection of
homehuyers.

(a) Announcement of amz’labilzty of
housing; fair housing wmarketing. (1)
The availability of housing under Turn-
key IIT shall be announced to the com-
munity at large. Families on the waiting
list for LHA conventional rental housing
who wish to be considered for Turnkey
III must apply specifically for that pro-
gram (see paragraph (d) of this section).

(2) The LHA shall submit to HUD an
Affirmative Fair Housing Marketing
Plan and shall otherwise comply with the
provisions of the Affirmative Fair Hous-
ing Marketing Regulations, 24 CFR Part
200, subpart M, as if the LHA were an ap~
plicant for participation in an FHA hous-
ing program. This Plan shall be submit~
ted with the development program, and
no development program may be ap-
proved without prior -approval of the
Plan pursusnt to HUD procedures under
said Affirmative Fair Housing Marketing
Regulations. If the development program
has been approved, but the Annual Con~
tributions Contract has mot been exe-
cuted, prior to the effective date of this
subpart, an Affirmative Fair Housing
Marketing Plan must be approved prior

.to execution of said contract.

(b) Eligibility and standards for ad-
mission. (1) Homebuyers shall be lTow-
income families as determined in accord-
ance with the income definitions and
Iimits established by the IIHA and ap-
proved by HUD (see paragraph (6) (2) of
this section), The HUD-approved stand-
ards for admission to low-rent housing,
including the LHA's established priorities
and preferences and the requirements for
administration of low-rent housing under
Title VI of the Civil Rights Act of 1964
(Public Law 88-352, 78 Stat. 241,42 U.8.C.
2000d), shall be applicable except that
the procedures used for homebuyer se-
lection under Turnkey III shall be those
seft forth in this section. In carrying out
these procedures the aim shall be to pro-
vide for equal housing opportunity in
such a way as to prevent segregation or
other discrimination on the basis of race,
creed, color or national origin in-accord-
ance with the Civil Rights Act of 1964
(Public Law 88-352, 18 Stat. 241,42 U.S.C.
2000d) end 1968 «(Public Law 90-284, 82
Stat. 73; 42 U.8.C. 3601). .

€2) An LHA meay establish income
Hmits for Turnkey TIT which are differ-
ent from those for its conventional
rental program, provided that those im-

its are in accord with all applicoble statu-
tory and administrative requirements
and are gpproved by HUD,

(c) .Detennmution o} cligibility and
preparation of list. The LHA, without
participation of a recommending coms
mittee (see paragraph (e) (1) of thig sec~
tion), shall determine the eligibility of.
each applicant family in respeet to the
income limits for the development and
shall then assign each eligible applieent
his appropriate place on a waiting lst
for the development, in sequence baged
upon the date of the application, sultoble
type or size of unit and factors affeoting
preference or priority established by the
LHA’s regulations.

(@) List of applicants. A separate lat
of epplicents for Turnkey III shall be
maintoined, consisting of families who
specifically apply and are eligible for
admission to such housing.

(1) Dating of epplications, All appli«
cations for Turnkey IIX shall be dated os
teceived,

(2) Effect an applicent status, Tho fll«
ing:of an application for Tumrnkey III hy
a family which is on applicant for LHA
conventional rental housing or is an oo~
cupant of such housing shall in no way
affect its status with regord to such
rental housing. Such an applicant shall
not lose his place on the rental housing
waiting list until his epplication Is ac~
cepted for Turnkey IIX and shell not re-
ceive any different treatment or consid-
eration with respect to conventional Ten-
tal housing because of having applied for
Turnkey IIL,

(&) Determination of potentiat jfor
homeownership.— (1) Recommending
committee. The LHA should consider use
of a recommending committee to nsslst
in the establishment of objective criteria
for the determination of potentinl for
homeowmership and in the selection of
homebuyers from the familles deter-
mined to have such potential. If o rec-
ommending committee is used, it should
be composed of representatives of the
CPC (if any), the LHA and the HBA. The
LHA shall submit to the commitice
prompt written justification of any ro~
jection of a committee recommendation,
stating grounds, the reasonableness of
which shall be in accord with applicable
LHA and HUD repulations. Each momber
of such a committee, at the time of ap-
pointment, shell be required to furnish
the LHA with a signed statemont that
the member will (1) follow selection pro-
cedures and policies that do not auto-
matically deny admission to a particular
class, that insure selection on & nondig-
criminatory and nonserregated basis,
and that facilitate achievement of the
anticipated results for occupancy stated
in the approved Affirmative Fair Housing
Marketing Plan, and (1) maintain strict
confidentiality by not divulging any in-
formation concerning applicants or the
deliberations of the committes to nny
person except to the LHA as necessary
for purposes of the official business of
the committee.

(2) Potenticl for homeownership. In
order to be considered for seclection, o
family must be determined to meot at
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least all of the following standards of
potential for homeownership:

(i) Income sufficient to result in g re-
quired monthly payment which is not less
than the sum of the amounts necessary
to pay the EHPA, the NRMR, and the
estimated average monthly cost of util~
ities attributable to the home;

(ii) Ability to meet all the obligations
of 2 homebuyer under the Homebuyers
Ownership Opportunity Agreement;

(i) At least one member gainfully
employed, or having an established
source of continuing income.

(f) Selection of homebuyers. Home-
buyers shall be selected from those fam-
ilies determined to have potential for
homeownership. Such selection shall be
made in sequence from the waiting list
established in accordance with this sec-
tion, provided that the.following shall
be assured:

(1) Selection procedures that do nob
automatically deny admission to a partic-
ular class; that insure selection on a non-
discriminatory and nonsegregated basis;
and that facilibate achievement of the
anticipated results for occupancy stated
in the approved Affirmative Fair Housing
Marketing Plan.

(2) Achievement of an average
monthly payment for the Project, includ-
ing consideration of the availability of
the Special Family Subsidy, which is at
least 10 percent more than the break-
even amount for the Project (see § 1270.-
108). This standard shall be complied
with both in the initial selection of home-
buyers and in the subsequent filling of
vacancies at all times during the life of
the Project. If there is an applicant who
has potential for homeownership butb
whose required monthly payment under
the LHA’s Rent Schedule would be less
than the break-even amount for the
suitable size and type of umit, such appli-
cant may be selected as a homebuyer,
provided thaft the incomes of all selected
homebuyers shall result in the required
average monthly payment of at least 10
percent more than the break-even
amount for the Project. Such an average
monthly payment for the Project may he
achieved by selecting other low-income
families who can afford to make required
monthly payments substantially above
the break-even amounts for their suit-
able sizes and types of units.

(g) Notification to applicants. (1)
Once a sufficient number of applicants
have been selected to assure that the
provisions of paragraph () (2) of this
section are met, the selected applicant
shall be notified of the approximate date
of occupancy insofar as such date can
reasonably be determined.

(2) Applicants who are not selected
for a specific Turnkey X1 development
shall be so notified in accordance with
HUD-approved procedure. The notice
shall state the reason for the applicant’s
rejection (including a nonrecommenda-

- tion by the recommending committee
unless the applicant has previously been
so notified by the committee) and the
notice shall state that the applicant will
be given an informal hearing on such
determination, regardiess of the reason

RULES AND REGULATIONS

for the rejection, if he makes a request
for such a hearing within a reasonable
time (to be specified in the notice) from
the date of the notice.

(h) Eligibility jor continued occu-
pancy. (1) A homebuyer shall cease to
be eligible for continued occupancy with
the ald of HUD annugal contributions
when the LLHA determines that his ad-
justed monthly income has reached the
level, and is likely to continue at such
level, at which the current amount of
his required monthly payment equals or
exceeds the monthly housing cost (see
paragraph (h) (2) of this section). In
such event, if the LHA determines, with
HUD approval, that suitable financing
is available, the LHA shall notify the
homebuyer that he shall elther (1) pur-
chase the home or (ii) move from the
development; provided, however, that if
the LHA determines that, due to special
circumstances, the homebuyer is unable
to find decent, safe and sanitary housing
within his financial reach although mak-
ing every reasonable effort to do so, the
homebuyer may be permitted to remain
for the duration of such a situation if he
pays an increased monthly payment con-
sistent with his adjusted monthly in-
come; provided that this monthly
payment shall not exceed the maximum
provided in § 1270.107(j) (1). Such an
increased monthly payment shall also
be payable by the homebuyer if he cin-
tinues in occupancy without purchasing
the home because suitable financing is
not available,

(2) The term “monthly housing cost,”
as used in this paragraph, means the
sum of: (i) The monthly debt service
amount shown on the Purchase Price
Schedule (except where the homebuyer
can purchase the home by the method
described in § 1270.113(c) (1) below) : (i)
one-twelfth of the annual real property
taxes which the homebuyer will be re-
quired to pay as a homeowner; (iii) one-
twelfth of the annual premjum at-
tributable to fire and extended coverage
insurance carried by the LHA with re-
spect to the home; (iv) the current
monthly per unit amount budgeted for
routine maintenance (EHPA), and for
routine maintenance-common property;
and (v) the current LHA and HUD ap-
proved monthly allowance for utilities
paid for directly by the homebuyer plus
the monthly cost of utilities supplied by
the LHA.

§ 1270.105 Counscling of homecbuyers.

The LHA shall provide counseling and
training as provided in subpart C of this
part, with funding as provided in
§ 1270.206 of this part. Applicants for
admission shall be advised of the nature
of the counseling and training program
available to them and the application for
admission shall include a statement that
the family agrees to participate and co-
operate fully in all official pre-occupancy
and post-occupancy training and coun-
seling ativities. Failure to participate as
agreed may result in the family not
being selected or retained as a home-
buyer. .
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§1270.106 Homebuyers Association
(HBA)

An HBA is an incorporated organiza-
tion composed of all the families who are
entitled to occupancy pursuant fo =z
Homebuyers Ownership Opportunity
Agreement or who are homeowners. It
is formed and organized for the purposes
set forth in § 1270.304 of this part. The
HBA shall be funded as provided in
$ 1270.305 of this part. In the absence of
a duly organized HBA, the LHA shall be
free to act without the HBA action re-
quired by this subpart.

§ 1270.107 Responsibilties of home-
buyer.

(a) Repair, maintenance and use of
hiome. The homebuyer shall be re-
sponsible for the routine maintenance
of the home to the satisfaction of the
HBA and the LHA. This routine mainte-
nance includes the work (abor and ma-
terinls) of keepinz the dwelling struc-
ture, grounds and equipment in good
repalr, condition and appearance so that
they may be utilized continually at their
designed capacities and at the satisfac-
tory level of efliclency for their intended
purposes, and in conformity with the re-
quirements of local housing code and
applicable regulations and guidelines of
HUD. It includes repairs (Jabor and ma-
terials) to the dwelling structure, plumb-
ing fixtures, dwelling equipment (such
as range and refrigerator), shades and
screens, water heater, heating equipment
and other component parts of the dwell-
ing. It also includes all interior paint-
ing and the maintenance of grounds (lof)
on which the dwelling iIs located. It does
not include maintenance and replace-
ments provided for by the NRMR de-
scribed in § 1270.111.

(b) Repair of damage. In addition to
the oblization for routine maintenance,
the homebuyer shall be responsible for
repalir of any damage caused by him,
members of his family, or visitors.

(c) Care of home. A homebuyer shall
keep the home in a sanitary condition;
cooperate with the LHA and the HBA
In keeping and maintaining the com-
mon areas and property, including fix-.
tures and equipment, in good condition
and appearance; and follow all rules of
the LHA and of the HBA concerning the
use and care of the dwellings and the
common areas and property.

(d) Inspections. A homebuyer shall
agree to permit officizls, employees, or
agents of the LHA and of the HBA fo
inspect the home at reasonable hours
and intervals in accordance with rules
established by the LHEA and the HBA.

(¢) Use of home. A homebuyer skall
not (1) sublet the home without the prior
written approval of the LHA and HUD,
(2) use or occupy the home for any un-
Jawful purpose nor for any purpose
deemed hazardous by insurance com-
panles on account of fire or other risks,
or (3) provide accommodations (unless
approved by the BBA and the IL.HA) to
boarders or lodgers. The homebuyer shall
agree to use the home only as a place to
live for the family (as identified in the
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initinl =pplication or by subsequent
amendment with the approval of the
LHA), for children thereafter born to
or adopted by members .of such family,
and for aged or widowed parents of the
homebuyer or spouse who may join the
household. .

f) Obligations with respect to other
versons and property. Neither the home-
buyer nor any member of his family shall
interfere with rights of other occupants
of the development, or damage the com-
mon property or the property of others,
or create physical hazards.

(g) Structural changes. A homebuyer
shall not make any structural changes
in or additions to the home unless the

LHA has first determined in writing that -

such change would not (1) impair the
value of the unit, the surrounding units,
or the development as a whole, or (2)
affect the use of the home Ior residential
purposes, .or (3) wviolate HUD require-
ments as to construction and design.

(h) Statements of condition and Te-*

pair. When each homebuyer moves in,
the LHA shall inspectthe home and shall
give the homebuyer a written statement,
to be signed by the LHA and the home-
buyer, of the condition of the home and
the equipment in it. Should the home-
huyer vacate the home, the LHA -shall
inspect it and give the homebuyer a writ-
ten statement of the repairs and ofher

vork, if any, required to put the home
in good condition for the next occupant
(see § 1270.13). ‘The homebuyer, his rep-
resentative, and a representative of the
HBA may join in any such inspections by
the LHA. .

(i) Maintenance of .common property.
The homebuyer may participate in non-
routine maintenance of his home and in
maintenance of common property as dis-
cussed in § 1270.110(d) and § 1270.111(c).

(i) Homebuyer's required monthly
payment. (1) The term “required
monthly payment” as used herein means
the monthly payment the homebuyer is
required to pay as lease rental to the
LHA on or before the first day of each
month., Although the total monthly hous-
inp cost consists of the sum of the break-
even amount (see §1270.108). and the
debt service (payments of prineipal and
interest) on the applicable share of the
capital cost of fhe development, the
homebuyer, 50 long as he qualifies as
low income, is not required to pay the
full amount, but Is assisted by HUD an-
nual contributions. The homebuyer’s re-
quired-monthly payment, which is based
upon his income, shall be an amount in
accordance with the schedule established
by the LHA and approved by HUD in
accordance with the U.S. Housing Act
of 1937 (P.L. 412, 75th Cong., 50 Stat.
888, 42 U.S.C. 1401 et seq.), taking into
account a monthly allowance ‘for those
utilities which the homebuyer pays for
directly computed in accordance with
HUD requirements; provided, however,
that the maximum required monthly
payment, including any monthly allow-
ance for utilities, shall be the sum of the
monthly breakeven amount plus the
monthly debt service smount shown on
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the Purchase Price Schedule for the
home, except that if the rent, including
utilities, for .comparable unsubsidized
housing in the locality is lower, such
lower amount may be established as the
maximum if the LHEA determines with
HUD approval that this would be in the
best interest of the project.

(2) The required monthly payment
may be adjusted as a result of the LHA’s
regularly scheduled or specially sched-
uled reexamination of the family income
and composition. Interim changes may
be made in accordance with the LLHA’s
policy -on reexaminations, or under un-
usual circumstances, at the request of
the homebuyer, if both the I,HA and the
HBA. agree that such action is warranted.

(3) The required monthly payment
may also be adjusted by changes in the
required percentage of income to reflect
(1) changes in operating expense as
described in § 1270.109 and (ii) changes
in ntility allowances. )

(4) The LHA shall not refuse to ac-
cept monthly payments becsuse of any
other charges '(i.e.,, other than overdue
monthly payments) owned by the home-
buyer to the I.HA; however, by accept-
ing monthly payments under such cir-
cumstances, the LHA shall not be deemed
to have waived any of its rights and

“remedies with respect to such other

charges.

- (&) Amplication of -monthly payment.
'The LHA shall zpply the homebuyer’s
monthly payment as follows:

(1) To the credit of the homebuyer’s
EHPA (see § 1270.110); .

(2) To the credit of the homebuyer’s
NRMR (see § 1270.111); and

(3) For payment of monthly operat-
ing expense including contribution to
operating reserve (see § 1270.109),

(1) Adssignment and survivorship. Until
such time as the homebuyer obtains title
to the home, it shall be used only to
house a family of low income, Therefore:

(1) A homebuyer shall not assign any
right or interest in the home or under
the Homebuyers Ownership Opportunity
Agreement without the prior -written
approval of the IHA and HUD;

(2) In the event of death, mental in-
capacity or abandonment of ‘the family
by the homebuyer, the person designated
as the successor in the Homebuyers
Ownership Opportunity Agreement shall
succeed o the rights and responsibilities
under the Agreement if that person is an
occupant of the home at the time of the
event and is determined by the LHA to
meet all of the standards of potential for
homeowmership as set forth in § 1270.104
(e) (2). Such person shall be designated
by the homebuyer atthe time the Home-
buyers Ownership Opportunity Agree-
ment is executed. This designation may
be changed by the homebuyer at any
time. If there is no such designation or
the designee is no longer an occupant
of the home or does not meet the stand-
ards of potential for homeownership, the

may consider as fhe homebuyer
any family member who was an occupant
at the time of the event and who meets
the standards of potential for homeown-

-

ership. If there is no qualified successor
in accordance with this psrarraph, the
LHA shall terminate the Agreement and
another family sholl be selected.

(m) Termination by LHA. (1) In the
event the homebuyer should breach the
Homebuyers Ownership Opportunity
Agreement by failure to make tho re-«
quired monthly payment within ten days
after its due date, by misrepresentation
or withholding of information in apply-
ing for admission or in connection with
any subsequent reexamination of Income
and family composition, or by fallure to
comply with any of the other homobuyer
obligations under the Agreement, the
LHA may terminaste the Agrecement 30
days after giving the homebuyer natice
of its intention to do so in accordance
with paragraph (m) (3) of this secction.

(2) In the event the LHA determiney
that the homebuyer no longer meots the
standards of potential for homeowner-
ship as set forth in § 1270.104(e) (2, and
that o suitoble dwelling is available for
immediate occupancy in an LHA rentel
project, the LHA may terminate the
Agreement and offer the homebuyer such
dwelling, such termination to occur 30
days after giving the homebuyer notice
of the termination and the offer in nc-
cordance with paragraph (m) (3) of this
section.

(3) Notice of termination by tho LHA
shall be in writing. Such notice shall
state (i) the reason for termination, (i)
that the homebuyer may respond to the
LHA, in writing or in person, within a
specified reasonable period of time re-
garding the reason for termination, (i)
that in such response he may be repro-
sented or accompanied by a person of his
choice, including & representative of tho
HBA, (iv) that the LHA will consult the
HBA concerning this terminsation, sind
(v) that unless the LHA rescinds or
modifies the notice, the termination shall
be effective at the end of the 30-day
notice period.

(n) Termination by the homebuyer.
The homebuyer may terminate the
Homebuyers Ownership Opportunity
Agreement by giving the LHA 30 days -
notice in writing of his intention to tor-
minate and vacate the home. In the
event that the homebuyer abandons the
home, or vacates it without notice to the
LHA, the Agreement shall be terminated
automatically and the LHA may dispose
of, in any manner deemed suitable by it,
any items of personal property abane
doned by the homebuyer in the home.

§ 12’{0.108 Break-even amount,

(a) Definition. The term “break-even
amount” as used herein means the mini«
mum gyverage monthly amount required
to provide funds for the items listed in
the illustration below. A separate breal:=
even amount shall be established for
each size and type of dwelling unit, as
well as for the Project as o whole, The
break-even amount for EHPA and
NRMR will vary by size and type of
dwelling unit; similar veriations as to
other line items may be made if tho LA
deems this equitable.
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INusiration. The followlng is an llustra-
tion of the computation of the break-even
amount based upon hypothetical amounts.

(1) Operating Ezpense (see § 1270.109) 2
Administrati $8.

Homebuyer services___ 2. 00
Project supplied utili-
o ties o 3.00
Boutinemaintenance—
common property.- 3.00
Protective services..-- 2.00
General expense_—.---. 6.50
Nonroutine mainte-
nance -— cCoOmMmon
property {Contribu-
tion to operating
TESEIve) wmmmeme——— 2.00 $£27.00

(2) Earned Home Payments Account
i (see §1270.120) ccmoeeeemem —_

(3) Nonroutine Maintenance Re-
- serve (see §1270.111)
Break-Even Amount..___. —

The break-even amount does not include the
monthly allowance for utilities which the
homebuyer pays for directly, nor does it in-
clude any amount for debt service on the
Project notes.

: (b) Ezcess over break-even. When the
homebuyer’s required monthly payment
(see §1270.107(Q)) exceeds the appli-
cable break-even amount, the excess shall
constitute additional Project income and
shall be deposited and used in the same
manner as other Project income.

(e) Deficit in monthly payment. When
the homebuyer’s required monthly pay-
ment is less than the applicable break-
even amount, the deficit shall be applied
as a reduction of that portion of the
monthly payment designated for oper-
ating expense (. e., as a reduction of
Project income). In all such cases, the
EHPA and the NRMR shall be credited
with the amount included .in.the break-
even amount for these 2ccounts. -

12.00

7.50
46, 50

§ 1270.109 Mon!fxly opérating e.\'pense. s

(a) Definition. and ‘categories of

monihly operating . e:cpense, The term .

“‘monthly operating expense” nreans the

monthly amount, needed for the follow- *
. the break-even amount) for routine

ing purposes:
1) Admznzstratzon Administratlve

salaries, travel, legal expenses, office .

supplies, postage, . telephone and tele-
graph, etc.;
2) Home‘buyer servzces LEA . ex-

penses in the achievement of social goals, :

including costs such as salaries, publica-~
tlons, payments to the HBA to assist its
operation, contract and other costs;

(3) Utilities. Those utilities (such as
‘water), if any, to be furnished by the
LHA as part of operating expense;

(4) Routine maintenance—common
property. For community building,-
grounds, and other common areas, if
any. The amount required for routine
maintenance of common property de-
pends upon the type of common prop-
erty included in the development and
the extent of the L.HA’s responsibility for
maintenance (see also § 1270.109(c));

(5) Protective services. The cost of
supplemental protective services paid by
the I.LHA for the protection of persons
_and property;

(6) General expense. Premiums for
fire and other insurance, payments in

RULES AND REGULATIONS

lieu of taxes to the local taxing body,
collection losses, payroll taxes, ete.;
(1) Nonroutine mainienancc—com-
mon property (Contribution to operating
reserve) . Extraordinary maintenance of
equipment applicable to the community
building and grounds, and unanticipated
items for non-dwelling structures (see
§ 1270.112).
. (b) Monthly operaling expense rale.
The monthly operating expense rate for

. each fiscal year shall be established on

the basis of the LHA’s HUD-approved
operating budget for that fiscal year.
‘The operating budget may be revised
during the course of the fiscal year in
accordance with HUD requirements. If
it is subsequently determined that the
actual operating expense for a fiscal
year was more or less than the amount
provided by the monthly operating ex-
pense established for that fiscal year, the
rate of monthly operating expenses to be
established for the next fiscal year may
be adjusted to account for the difference
(see §1270.112(b)). Such adjustment
may result in a change in the required
monthly payment, see §1270.107(3) (4).

(c) Provision jfor common property
maintenance. During the pericd the LHA
is responsible for the maintenance of
common property, the annual operating
budget and the monthly operating ex-
pense rate shall include the amount re-
quired for routine maintenance of all
common property in the development,
even though a number of the homes may
have been acquired by homebuyers. Dur-
ing such period, this amount shall be
computed on the basis of the total num-
ber of homes in the development (. e.,
the annual amount budgeted for routine
maintenance of common property shall
be divided by the number of homes in
the development, resulting in the annual
amount for each home; this fisure shall
in turn be divided by 12 to defermine
the monthly amount to be included in
the monthly operating expense (and in

maintenance of common property).
After the home owners assoclation as-
sumes responsibility for maintenance of

- common property, the monthly operat-

ing expense (and break-even amount)
shall include an amount equal to the
monthly assessment by the homeowners
assoclation for the remaining homes
owned by the LHA (see §1270.112 for
nonroutine maintenance of common
property).

(d) Posting of monthly-operating ex-
vense statement. A statement showing
the budgeted monthly amount allocated
in the current operating budget to each
operating expense category shall be pro-
vided to the HBA and coples shall be
prowded to homebuyers upon reguest.

§ 1270.110 Earmed Home Payments Ac-
count (EHPA).

(a) Credits to the account. The LHA
shall establish and maintain a separate
EHPA for each homebuyer. Since the
homebuyer is responsible for malntaining
the home, a portion of his required
monthly payment equal to the LHA’s
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estimate, approved by HUD, of the
monthly cost for such routine mainte-
nance, taking into consideration the rel-
ative type and size of the homebuyer’s
home, shall be set aside in his EHPA.
In addition, this account shall be cred-
ited with (1) any voluntary payments
made pursuant to § 1270.110(), and (2)
any amount earned throuch the per-
formance of maintenance as provided
in § 1270.110(d) and § 1270.111¢c).

tb) Charges to the account. (1) If for
any reason the homebuyer is unable or
fails to perform any item of required
maintenance as deseribed in § 1270.107
(), the LBEA shall arrange to have the
work done in accordance with the proce-
dures established by the ILHA and the
HBA and the cost thereof shall be
charged to the homebuyer’s EHPA. In-
spections of the home shall be made
jointly by the LHA and the HBA.

(2) To the extent NRMR expense is
attributable to the negligence of the
homebuyer a5 determined by the HBA
and approved by the IHA (see
§1270.111), the cost thereof shall be
charged to the EHPA.

(c) Exercise of oplion; required
amount in EHPA. The homebuyer may
exercise his option to buy the home, by
paying the applicable purchase price pur-
suant to section 16 or 17, only affer sat-
isfyine the following conditions prece-
dent:

(1) Within the first two years of his
occupancy, he has achieved a balance
in his EHPA equal to 20 imes the amount
of the monthly EHPA credit as initially
determined in accordance with para-
graph (a) of this section;

(2) He has met, and is continuing to
meet, the requirements of the Home-
bwetrs Ovmership Opportunify Agree-
ment;

(3) He has rendered, and is confinu-
ing to render, satisfactory performance
of his responsibilities to the HBA.

Then the homebuyer has met these con-
ditions precedent, the LHA shall give the
homebuyer a certificate to that effect.
After achleving the required minimum
EHPA balance within the first two years
of his occupancy, the homebuyer shall
continue to provide the required mainte-
nance, thereby continuing to add to his
EHPA. If the homebuyer fails to meet
either his obligation to achieve” the
minimum EHEPA balance, as specified,
or his obligation thereafter to continue
adding to the EHPA, the LHA and the
HBA shall investigate and take appro-
priate corrective action, including fermi-
nation of the Agreement by the LHA in
accordance with §1270107(m).

(d) Additional equity through mainte-
nance of common rroperty. Homebuyers
may earn additional EHPA credits by
providing in whole or in part any of the
maintenance necessary to the common
property of the development. When such
maintenance is to be provided by the
homebuyer, this may be done and credit
earned therefor only pursuant to a prior
written agreement between the home-
buyer and the LHA (or the home owners
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association, depending on who has re-
sponsibility for maintenance of the prop-
erty involved), covering the nature and
scope of the work and. the amount of
credit the homebuyer is to receive. In
such cases, the agreed amount shall be
charged to the appropriate maintenance
account and credited to the homébuyer’s
EHPA upon completion of the work.
(e) Investment of excess. (1) When
the aggregate amount of all EHPA bal-
ances exceeds the estimated reserve re-
quirements for 90 days, the LHA shall
notify the HBA and shall invest the ex-
cess in federally insured savings ac-
counts, federally insured credit unions,
and/or securities approved by HUD and
in accordance with any recommendations
made by the HBA. If the HBA wishes to
participate in the investment program,
1t should submit periodically to the LHA
a list of HUD-approved securities, bonds,
or oblgations which the association rec-
ommends for investment by the LHA of
the funds in the EHPAs. Interest earned
on the investment of such funds shall be
prorated dnd credited to each home-
buyer’'s EHPA in proportion to the
amount in each such reserve account;
(2) Periodically, but not less often

than semi-annually, the LHA shall pre- -

pare a statement showing (i) the aggre-
gate amount of all EHPA balances; (ii)
the aggregate amount of investments
(savings accounts and/or securities) held
for the account of all the homebuyers’
EHPAs, and (iii) the aggregate unin-
vested balance of all the homebuyers’
EHPAs. This statement shall be made
available to any authonzed representa-
tive of the HBA.

(f) Voluntary equity payments. To en-
able the homebuyer to acquire title to his
home within a shorter period, he may,
either periodically or in a lump sum,
voluntarily make payments over and
above his required monthly payments.
Such voluntary payments shall be de-
posited to his credit in his EHPA.

(g) Delinquent monthly payments.
Under exceptional circumstances as de-
termined by the HBA and the LHA, a
homebuyer’s EHPA may be used to pay
his delinquent required monthly pay-
ments, provided the amount used for this
purpose does not seriously deplete the
account and provided that the home-
buyer agrees to cooperate in such coun-
seling as may be made a,vaxlable by the
LHA or the HBA.

(h) Annual statement to homebuyer.
The LHA shall provide an annual state-
ment to each homebuyer specifying at
least (1) the amount in his EHPA, and
(2) the amount in his NRMR, During the
year; any maintenance or repair done on
the dwelling by the LHA which is charge-
able to the EHPA or to the NRMR shall
be accounted for through a work order.
A homebuyer shall receive a copy of all
such work orders for his home.

() Withdrawal and assignment. The
homebuyer shall have no right to assign,
withdraw, or in any way dispose of the
funds in its EHPA except as provided in
this section or in §1270.113 and
§ 1270.115.
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(j) Application of EHPA upon vacating
of dwelling. (1) In the event a Home-
buyers Ownership Opportunity Agree-
ment with the LHA is terminated or if
the homebuyer vacates the home (see
§ 1270.107(d)), the LHA shall charge
against the homebuyer’'s EHPA the
amounts required to pay (i) the amount
due the LHA, including the monthly pay-
ments the homebuyer is obligated to pay
up to the date he vacates; (i) the
monthly payment for the period the
home -is vacant, not to exceed 30 days
from the date of notice of intention fo
vacate, or, if the homebuyer fails to give
notice of intention to vacate, 30 days

‘ from the date the home is put in good

condition for the next occupant in con-
formity with §1270.107; and (iii) the
cost of any routine miaintenance, and of
any nonroutine maintenance attributable
to the negligence of the homebuyer, re-
quired to put the home in good condition
for the next occupant in conformity with
§ 1270.107.

(2) If the EHPA balance is not suffi-
cient to cover all of these charges, the
LHA shall require the homebuyer to pay
the additional amount due. If the
amount in the account exceeds these

charges, the excess shall be paid to the.

homebuyer.

(3) Settlement with the . homebuyer
shall be made promptly after the actual
cost of repairs to the dwelling has been
determined (see paragraph (a) (1) (iii) of
this section), provided that the LHA
shall make every effort to make such set-
tlement within 30 days from the date the
homebuyer vacates. The homebuyer may
obtain g settlement within 7 days of the
date he vacates, even though the actual
cost of such repair has not yet been de-
termined, if he has given the LHA notice
of intention to vacate at least 30 days
prior to the date he vacates and if the
amount to be charged against his EHPA
for such repairs is based on the LHA’s
estimate of the cost thereof (determined
after consultation with the appropriate
representative of the HBA).

§1270.111 Nonroutine
Reserve (NRMR).

(a) Purpose of reserve. The LHA shall
establish and maintain a separate NRMR
for each home, using a portion of the
homebuyer’s monthly- payment. The
purpose of the NRMR is to provide funds
for the nonroutine maintenance of the
home, which consists of the infrequent
and costly itends of maintenance and re-
placement shown on the Nonroutine
Maintenance Schedule for the home (see
paragraph (b) of this section). Such
maintenance may include the replace-
ment of dwelling equipment (such as
range and refrigerator), replacement of
roof, exterior painting, major repairs to
heating and plumbing systems, etc. The
NRMR shall not be used for nonroutine
maintenance of common property, or for
nonroutine maintenance relating to the
home to the extent such mainfenance
is attributable to the Homebuyer’s negli-
gence or to defective materials or

Maintenance

] workmanship.

(b) Amount of reserve. The amount of
the monthly payments to be set aside
for NRMR shall be determined by the
LHA, with the approval of HUD, on the
basis of the Nonroutine Maintenance
Schedule showing the amount likely to
be needed for nonroutine maintenanco
of the home during the term of the
Homebuyers Ownership Opportunity
Agreement, taking into consideration the
type of construction and dwelling equip~
ment. This Schedule shall (1) list each
item of nonroutine maintenance (e.g.,
range, refrigerator, plumbing, heating
system, roofing, tile flooring, exterior
painting, etc.), (2) show for ench listed
item the estimated frequency of mainte
nance or useful life before replacement,
the estimated cost of maintenance or re=
placement (including instellation) for
each occasion, and the annual reserve
requirement, and (3) show the total re~
serve requirements for all the Hsted
items, on an annual and & monthly basis.
This Schedule shall be prepared by tho
LHA and approved by HUD as part of
the submission required to determine the
financial feasibility of the Project. The
Schedule shall be revised after approval
of the working drawings and specifica-
tions, and shall thereafter be reexamined
annually in the light of changing eco«
nomic conditions and experience.

(¢) Charges to NREME. (1) The LEA
shall provide the nonroutine main-
tenance necessary for the home and the
cost thereof shall be funded as provided
in paragraph (c) (2) of this section. Such
maintenance may be provided by the
homebuyer but only pursuant to & prior
written agreement with the LA covering
the nature and scope of the work and
the amount of credit the homebuyer is to
receive. The amount of any credit shall,
upon completion of the work, be credited
to the homebuyer’'s EHPA and charged
as provided in paragraph (c) (2) of this
section.

(2) The cost of nonroutine mainte-
nance shall be charged to the NRMR for
the home except that (1) to the extent
such maintenance is attributable to the
fault or neglizence of the homebuyer,
the cost shall be charged to the
homebuyer’s EHPA after consultation
with the HBA if the homebuyer
disagrees, and (i) to the extent
such maintenance is attributable to de-
fective materials or workmanship not
covered by warranty, or even though cov-
ered by warranty if not pald for there«
under through no fault or negligence of
the homebuyer, the cost shall be charged
to the appropriste operating expense ac-
count of the Project.

(3) In the event the amount charged
against the NRMR exceeds the balance
therein, the difference (deficit) shall be
made up from confinuing monthly
credits to the NRMR based upon the
homebuyer’s monthly payments, If there
is still a deficlt when the homebuyer ac-
quires title, the homebuyer shall pay
such deficit at settlement (see paragraph
(d) (2) of this section).

(d) Transfer of NRMR, (1) In the
event the Homebuyer's Ownership Op-
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portunity Agreement is terminated, the
homebuyer shall not receive any balance
or be required to pay any deficit in the
NRMR. When a subsequent homebuyer
moves:in, the NRMR shall continue to be
applicable to the home -in the same
amount as if the preceding homebuyer
had continued in occupancy. -

- -(2) In the event the homebuyer pur-
chases the home, and there remains a
balance in the NRMR, the T.HA shall pay
such balance to the homebuyer at settle-
ment, In the event the homebtwer pur-
‘chases and there is a deficit in the
NRMR, the homebuyer shall pay such
deficit to the LHA at settlement.

(e) Investment of excess. (1) When
the ageregate amount of the NRMR bal-
ances for all the homes exceeds the esti-
mated reserve requirements for 90 days
the T.HA shall invest the excess in feder~
ally insured savings accounts, federally
4nsured "credit unions, and/or securities
approved by HUD. Income earned on the
investment of such funds shall be pro-
rated and- credited to each homebuyer's
NRMR in proportion to the amount in
each reserve account.

(2) Periodically, but not less often
than semi-annually, the THA shall pre-
pare a statement showing (i) the aggre-
gate amount of all NRMR balances, (i)
the aggregate amount of investments
(savings accounts and/or securities) held
for the account of the NREMRs, and (iii)
the ageregate uninvested balance of the
NRMRSs. A copy of this statement shall
be made available to any authorized rep-
resentative of the HBA. -

§1270 112 Opera!mg reserve.

(@) Purpose of reserve. To the extent
that total operating receipts (including
subsidies for operations) exceed total
operating expenditures of the Project,
the LHA shall establish an operating re-
serve up to the maximum approved by
HUD in connection with its approval of
the arnual operating budgets for the
Project. The purpose of this reserve is to
_ provide funds for (1) the infrequent but
“costly items of nonroutine maintenance

and replacements of common property,
taking into consideration the types of
items which constitute common propertw,
such as nondwelling structures and equip-
ment, and in certain cases, common
elements of dwelling structures, (2) non-
routine maintenance for the homes to
the extent such maintenance is attrib-
utahle to defective materials or work-
manship not govered by warranty, (3)
working capital for payment of a deficit
in a homebuyer’s NRMR, until such def-
_ ieit is offset by future monthly payments
by the homebuyer or at settlement in the
event the homebuyer should purchase,
and (4) a deficitin the operation of the
Project for a fiscal year, including a def-
jeit resulting from monthly payments
totaling less than the break-even amount
for the Project.

(b) Nonroutine IMaintenance—coni-
mon property (Coniribution fo operal-
ing reserve). The amount under this
heading to be included in operating ex-
pense (and in the break-even amount)
established for the fiscal year (see
- §1270.108 and § 1270.109) shall be deter-
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mined by the LHA, with the approval of
HUD, on the basis of estimates of the
monthly amount needed to accumulate
an adequate reserve for the items de-
seribed in paragraph (a) (1) of this sec-
tion. This amount shall be subject to
revision in the lght of experience. This
contribution to the operating reserve
shall be made only during the period the
LHA is responsible for the maintenance
of any common property; and during
such period, the amount shall be deter-
mined on the basis of the requirements
of all common property in the develop-
ment in 2 monner similar to that ex-
plained in §1270.109(c). When the
operating reserve reaches the maximum
authorized in §1270.112(c) helow, the
break-even (monthly operating expense)
computations (sec  §1270.108 and
§ 1270.109) for the next and succeeding
fiscal years need not include a provision
for this contribution to the operating re-
serve unless the balance of the reserve
is reduced below the maximum during
any such succeeding flscal year.

(¢) Maximum operating reserve. The
maximum operating reserve that may he
retained by the LHA at the end of any
fiscal year shall be the sum of (1) one-
half of total routine expense included
in the operating budget approved for the
next fiscal year and (2) one-third of total
break-even amounts included in the

operating budget approved for the next,

fiscal year; provided that such maximum
may be increased if necessary as deter-
mined and approved by HUD. Total rou-
tine expense means the sum of the
amounts budgeted for administration,
homebuyers services, LEA-supplied utili-
ties, routine maintenance of common
property, profective services, and general
expense or other category of day-to-day
routine expense (see § 1270.109 above for
explanation of various categories of
expense).

(@) Transfer io homeowners associa-
tion. The LHA shall be responsible for
and shall retain custody of the operating
reserve until the homeowners acquire
voting control of the homecowners as-
sociation (see  § 1270.118(c) and
§ 1270.119(¢f)). When the homeowners
acquire voting control, the homeowners
association shell then assume full re-
sponsibility for management and main-
tenance of common property under a
plan approved by HUD, and there shall
be transferred to the homeovrmers asso-
ciation a portion of the operating reserve
then held by the LHA. The amount of the
reserve to be transferred shall be based
upon the proportion that one-half of
budgeted routine expense (used as a basis
for determining the current maximum
operating reserve—see paragraph (¢) of
this section) bears to the approved
maximum operating reserve. Specifically,
the portion of operating reserve to be
transferred shall be computed as fol-
lows: obtain a percentase by dividing
one-half of budgeted routine expense by
the approved maximum operating re-
serve; and multiply the actual operating
reserve balance by this percentage.

(e) Disposition of reserve. If, at the
end of a fiscal year, there 1s an excess

over the maximum operating reserve,
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this excess shall be applied to the cperat-
ing deficit of the Project, if any, and
any remainder shall be paid to HUD.
Following the end of the fiscal year in
which the last home has been conveyed
by the LHA, the bhalance of the operat-
ing recerve held by the LHA shall be paid
to HUD, provided that the aggrezate
amount of payments by the LHA under
this parasraph shall not exceed the ag-
rregate amount of annual contributions
paid by HUD with respect to the Project.

§ 1270.113 Achievement of ownership
by initial homebuyer. -

(a) Determination of inilial purchase
price. The LHA shall defermine the ini-
tinl purchase price of the home by two
basie steps, as follows:

Step 1: Tho LHA =nall take toe Estimafed
Total Develspment Cost (including the full
amount for contingencles as authorized by
HUD) of the development o5 chown In the
Development Cost Budget in effect upon
award of the Main Construction Contract or
execution of the Contract of Sale, and shall
deduct therefrom the amounts, If any, at-
tributed to (1) releeation costs, (2) counsel-
ing and training costs, and (3) the cost of
gny community, cdministration or manage-
ment facilities including the land, equip-
ment, and furnichings attributable to such
focllities o5 cet forth in the development
prozram for the development. The resulting
amount i3 herein called Estimated Total De-
velepment Cost for Homebuyers.

Step 20 The LHA chall apportion the Esti-
mated Total Develocpment Cost for Home-
buyers among all the homs2s In the devel-
opment. Thls apportionment sacll be made
by obtalning an FHA sppraizal of each home
and cdjusting cuch apprafzed values (upward
or dovmnward) by the percentcge difference
between tho total of the appralzal for all the
Homes and the Ectimated Total Develop-
ment Cost for Homebuyers. The adjusted
amount for each home chall be the initial
purchace price for that home.

(b) Purchase price schedule. Each
homebuyer shall be provided with a Pur-
chase Price Schedule showing (1) the
monthly declining purchase price over
a 30-year period,? commencing with the
initial purchase price on the first day of
the month following the effective date of
the Homebuyers Ownership Opportunity
Agreement and (2) the monthly debt
service amount upon which the Schedule
15 boaced. The Schedule and debt service
amount shall be computed on the basis
of the initial purchase price, a 30-year
period, and a rate of interest equal to
the minimum loan inferest rate as speci-
fied in the Annual Confributions Con-
tract for the Project on the date of HUD
epproval of the Development . Cost
Budret, dezeribed in paragreph (2) of
this section, rounded up, if necessary, to
the next multiple of one-forth of one
pereent (34 percent). .

(c) XMethods of purchase. (1) Tae
homebuyer may achieve ownership when
the amount in his EHPA, plus such por-
tion of the NRMR as he wishes fo use
for the purchase, Is equal to the pur-
chocse price as shovmn at that time on his
Purchase Price Schedule plus all In-
cidental Costs (Incidenf2l Costs mean

2Change to 23-year pericd where appro-
priate pursuant to § 1270.101(b) (3).
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the costs incidental to ecquiring owner-
ship, including, but not limited to, the
costs for a credit report, field survey,
title examination, title insurance, and
inspections, the fees for attorneys other
than the LHA’s attorney, mortgage ap-
plication and organization, closing and
recording, and the transfer taxes and
loan discount payment, if any). If for
any reason. title to the home is not con-
veyed to the homebuyer during the
month in which such -circumstances
oceur, the purchase price shall be fixed
at the amount specified for such month
and the homebuyer shall be refunded )
the net additions, if any, credited to his
EHPA subsequent to such month, and
(1) such part of the monthly payments
made by the homebuyer after the pur-
chase price has been fixed which exceeds
the sum of the break-even amount at-
tributable to the unit and the interest
portion of the debt service shown in the
Purchase Price Schedule.

(2) Where the sum of the purchase
price and Incidental Costs is greater
than the amounts in the homebuyer’s
EHPA and NRMR as described in para-
graph (c) (1) of this section, the home-
buyer may achieve ownership by obtain-
ing financing for or otherwise paying the
excess amount. The purchase price shall
be the amount shown on his Purchase
Price Schedule for the month in which
the settlement date for the purchase
occurs.

(d) The maximum period for achiev-
ing ownership shall be 30 yeaxrs, but de-
pending upon increases in the home-
buyers income and the amount of credit
which the homebuyer can accumulate
through maintenance and voluntary
payments, the period may be shortened
accordingly,

§ 1270.114 l’ayn;ent upon resale at
profit.

(a) Promissory note. (1) When a
homebuyer achieves ownership (regard-
less of whether ownership is achieved
under § 1270.113 or § 1270.115), he shall
sien a note obligating him to make a pay-

ment to the LHA, subject to the pro-.

visions, of paragraph (a)(2) of this, in
the event he resells his home at a profit
within 5 years of actual residence in the
home after he becomes & homeowner. If,
however, the homeowner should pur-
chase and occupy another home within
one year (18 months in case of a newly
constructed home) of the resale of the
Turnkey IIT home, the LHA shall re-
fund to the homeowner the amount pre-
viously paid by him under the note, less
the amount, if any, by which the resale
price of the Turnkey IIT home exceeds
the acquisition price of the new home,
provided that application for such re-
fund shall be made no later than 30 days
after the date of acquisition of the new
home.

(2) The note to be signed by the home-
buyer pursuant to paragraph (a)(1) of
this section 8hall be & non interest-
bearing promissory note (see Appendix
IV) to the LHA. The note shall be exe-
cuted at the time the homebuyer-be-
comes & homeowner and shall be secured
by a second mortgage. The initial amount
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of the note shall be computed by taking
the appraised value of the home at the
time the homebuyer becomes a home-
owner and subtracting (i) the homebuy-
er’s purchase price plus the Incidental
Costs and (ii) the increase in value of
the home, deftermined by appraisal,
caused by improvements paid for by the
homebuyer with funds from ' sources
other than the EHPA or NRMR. The
note shall provide that this initial
amount shall be automatically reduced
by 20 percent thereof at the end of each
year of residency as 2 homeowner, with
the note terminating at the end of the
five-year period of residency, as deter-
mined by the LHA. To protect the home-
owner, the note shall. provide that the
amount payable under it shall in no

event be more than the net profit on the -

resale, that is, the amount by which the
resale price exceeds the sum of (1) the
homebuyer’s purchase price plus the In-
cidental Costs, (ii) the costs of the re-
sale, including commissions and mort~-
gage prepayment penalties, if any, and
(iii) the increase in value of the home,
determined by appraisal, due to im-
provements paid for by him as a home-
buyer (with funds from sources other
than the EHPA or NRMR) or as &
homeowner.

(3) Amounts collected by the LHA
under such notes shall be retained by the
LHA for use in making refunds pursuant
to paragraph (a)(1) of this section.
After expiration of the period for the
filing of claims for such refunds, any re-
maining amounts shall be applied (1) to
reduce the LHA’s capital indebtedness
on the Project and (i) after such in-
debtedness has been paid, for such pur-
poses as may be authorized or approved
by HUD under such Annual Confribu-
tions Contract as the LHA may then
have with HUD.

Illustration. If the homeowner's purchase
price 1s $10,000, the Incidental Costs are $500,
the value added by improvements is $1,000,
and the FHA appraised value at the time he
acquires ownership 1s $17,000, the note coms~
putation would be as follows:

FHA appraised value. $17, 000
Homeowner’s E)umhase pricd e 10,000 cecmaanen
Incidental costs. 500

Improvements. 1,000 ~11,500
Tnitial noto amount. ) 5,500

In this example, the amount of the note
during the first year of residence i3 $5,5600.

.In the second year, the amount of the note

is $4,400, and in the third yesar, it is $3,300,
etc. The note shall terminate at the end of
the fifth year.

If the homeowner in this example resells
his home during the first year for a sales
price of $17,500, has resale costs of $1,600
(including a sales commission), and has
added $1,500 value by further improvements,
he would be required to pay the LHA $2,900
rather than the $5,600, as indicated in the
following computations: N

TResale prics.
Resale costs. 1,600
Purchase price and Incidental costs. 10,500 oee......
All im; ts 2,500

Proy
Payable to LHA

(b) Residency requirements, The flvo«
year note period does not end if the
homeowner rents or otherwise does not
use the home as his principal place of
residence for any period within the first
five years after he achieves ownerghip.
Only the actual amount of time he i3 in
residence is counted and the note shall
be in effect until a fotal of flve yenrs
time of residence has elapsed, at which
time the homeowner may request the
LHA to release him from the note, and
the LHA shall do s0.

§ 1270.115 Achievement of owncrship
by subsequent homebuyers.

(2) Definition. In the event the initial
homebuyer and his family vacate the
home before having scquired ownership,
a subsequent occupant who enterg into
a Homebuyer’s Ownership Opportunity
Agreement and who is not a successor
pursuant to §1270.107(k)(2) is herein
called a “subsequent homebuyer.”

(b) Determination of initial purchase
price. The initial purchase price for &
subsequent homebuyer shall be an
amount equal to (1) the purchase price
shown in the initial homebuyer's Pur-
chase Price Schedule as of the date of
this Agreement with the subsequenb
homebuyer plus (2) the amount, if any,
by which the appraised foir market valuo
of the home, determined or approved by
HUD as of the same date, exceeds the
purchase price specified in paragraph
(b) (1) of this section.

(¢) Purchase price schedule. The sub-
sequent homebuyer's Purchase Prico
Schedule shall be the same as the un-
expired portion of the initial homebuyor's
Purchase Price Schedule except that
where his purchase price includes an ad«
ditional amount as specified in parp«
graph (b)(2) of this section, the initial
homebuyer’s Purchase Price Schedule
shall be followed by an Additional Pur-
chase Price Schedule for such additional
amount based upon the same monthly
debt service and the same interest rate
as applied to the initial homebuyer’s Pur=
chase Price Schedule.

(Q) Residual receipts. After poyment
in full of the LHA's debt, if there are
any subsequent homebuyers who have
not acquired ownership of their homes,
the LHA. shall continue to pay to HUD all
residual receipts from the operation of
the Project, including payments recolved
on account of any Additional Purchase
Price Schedules applicable to the homes,
provided the aggregate amount of such
payments of residual receipts does not
exceed the aggregate amount of annual
contributions paid by HUD with respect
to the Project.

§ 1270.116 Transfer of title to home
buyer.

When the homebuyer is to obtain
ownership as described in § 1270.113 or
§ 1270.115, a closing date shall be mu-
tually agreed upon by the parties. On the
closing date the homebuyer shall pay tho
required amount of money to the L¥A,
sign the promissory note pursuant to
§ 1270.114, and receive a deed for theo
home,

FEDERAL REGISTER, VOL. 38, NO. 194—TUESDAY, OCTOBER 9, 1973 ‘



§1270.117 Responsibilities - of home-~
buyer after acquisition of ownership.
After acquisition of ownership, each
homeowner shall be required to pay to
the LHA or to the homeowners associa~
tion, as appropriate, 2 monthly fee for
(a) the maintenance and operation of
community facilities including utility fa-
cilities, if any, (b) the maintenance of
grounds and other common areas and,
(¢) such other purposes as determined
by the I.HA or the homeowners asso-
ciation, as appropriate, including taxes
and* a provision for a reserve. This- re-
quirement shall be set out in the planned
unit development or condominium docu-
ments which shall be recorded prior to
the date of full availability, or in an
LHA-homeowner contract in this regard.

-§1270.118 Homeowners association—
planned unit development (PUD).

If the development is organized as a
planned unit development: -

(a) Ownership and maintenance of
common property. The common areas,
sidewalks, parking lots, and other com-
. mon property in the development shall
be owned and maintained as provided for
in the approved planned unit develop-
ment (PUD) program except that the
I.HA shall be responsible for maintenance
until such time as the homeowners asso-
ciation assumes such responsibility (see
§ 1270.112(d)) .-

(b) Title restrictions. The title ulti-
mately conveyed to each homebuyer shall
be subject to restrictions and encum-
brances to protect the rights and prop-
erty of all other owners. The homeowners
association shall have the right and obli-
- gation to enforce such restrictions and
encumbrances and to assess owners for
the costs incurred in connection with
common areas and properfy and other
responsibilities.

(¢) Voiesin association. There shall be
as many votes in the association as there
are homes in the development, and, at
the outset, all the voting rights shall be
held by the LHA. As each home is con-
veyed to the homebuyer, one vote shall
automatically go to the homeowner so
that, when all the homes have been con-
veyed, the LHA shall no longer have any
interest in the homeowners association.

(@) Voting conirol. The LHA shall not
lose its majority voting interest in the
-association as soon as a majority of the
homes have been conveyed, unless the
law of the state requires control to be
transferred-at a particular time, or the
LHA so desires, If permitted by state law,
provision shall be made for each home
owned by the ILHA to carry three votes,
while each home owned by a homeowner
shall carry one vote. Under this weighted
voting plan, the L.HA shall continue to
have voting conirol until 75 percent of
the homes have been acquired by home-
owners. However, at its discretion, the
LHA may transfer vobing control to the
homeowners when at least 50 percent of
the homes have been acquired by the
homeowners.

§ 1270.119 Homeowners association—
. condominium, .

If the development is

organized as a
condominfum: -
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(a) The LHA at the outset shall own
each condominium unit and its undivided
interest in the common areas;

(b) All the land, including that land
under the housing units, shall be a part
of the common areas;

(c) ‘The homeowners association shall
own no property bub shall maintain and
operate the common areas for the in-
dividual owmers of the condominium
units except that the LHA shall be re-
sponsible for maintenance until such
time as the homeowners assoclation as-
sumes such responsibility (see § 1270.112
(d);

(d) The percentage of undivided in-
terest attached to each condominium
unit shall be based on the ratio of the
value of the units to the value of all units
and shall be fixed when the development
is completed. This percentage shall deter-
mine the homeowner's ligbility for the
maintenance of the common areas and
facilities;

(e) Each homeowmer's vote in the
homeowners association shall be identi-
cal with the percentage of undivided in-
terest attached to his unit; and

(f) The LLHA shall not iose its majority
voting interest in the association as soon
as units representing 50 percent of the
value of all units have been conveyed, un-
less the law of the state requires control
to be transferred at a particular time or
the LHA so desires. For voting purposes,
until units representing 75 percent of the
value of all units have been acquired by
homeowners, the total undivided inter-
est attributable to the homes owned by
the LHA shall be multiplied by three, if
such welghted voting plar. is permitted by
State law. Under this plan, the LHA shall
continue to maintain voting control until
75 percent of the homes have been ac-
quired by homeowners., However, at its
discretion, the LHA may transfer voting
control to the homeowners when units
representing at least 50 percent of the
value of all units have been acquired by
the homeowners.

§1270.120 Relationship of homcown.
ers association to HBA.

The HBA and the LHA msy make ar-
rangements to permit homebuyers to
participate in homeowmers association
matters which affect the homebuyers.
Such arrangements may include rights to
attend meetings and to participate in
homeowners assoclation deliberations
and decisions.

§ 1270.121 Use of appendices.

Use of the following Appendices is
mandatory for Projects developed under
this subpart:

Appendix I—Annual Contributions Contract
“Speclal Provisions for Turnkey IIT Homa-
ownership Opportunity Project”

Appendix II—~Homebuyers Ownerchip Oppor-
tunity Agreement (Turnkey XIXI)

Appendix II—Certificate of Achiovement of
Homebuyer Status N

Appendix IV—Promicsory Noto for Payment
TUpon Resale by Homebuyer at Profit

Appendix V--Nonroutine XMaintenanceo
Schedule (Turnkey XII

No modification may be made in format,
content or text of these Appendices ex-
cept (1) as required under state or local
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law as determined by HUD or (2) wi
epproval of HUD. 1t is anticipated th:
as 2 matter of course, modifications w
be made in Appendix V to suit the phy
acal reality of the development in que
on.
ArrENDIX I

. (Subpart B)
ANITUAL CONTRIDUTIONS CONTRACT

( ) Special Provizions for Turnkey 1
Homeownership Opportunity Project No.

(1) The Local Authority cgrees to opera
tho Project in occordance with requiremer
for tho Homeownership Opportunity Progra
for Low-Income Familles (Twurnkey IIT)
preceribed by the Government. The Local A
therlty shall enter into an agreement wi
the occupant of each dwelling unit in £
Project wvhich agreement shall be in the for
of the Homebuyers Ownerchip Opportani
Agreement epproved by the Governmer
which form provides an opportunity for £
acquisition of ovmerchip of the dwelling ur
by each occupant who hos performed all
the obligations and conditions precedent ir
pozed upon him by such agreement. Upt
conveyance of any such dwelling unit, t
Local Authority’s outstanding obligations
respect to the Project shall be reduced by t
amount recelved for such conveyance, a1
the Government's obligation for payment,
annual contributions in recpect to the Proje
chall be reduced by the amount allocable
the inltial purchace price of the dwellh
unit. The term “inftial purchdase price” :
used in thece Speclal Provisions shall ha
the came meaning as in the Homebuye
Ovmerchip Opportunity Agreement, and ti
term “dwelling unit” shall have the san
meaning as the term “Home™ used In ti
Homebuyers Ownership Opportunity Agre
ment,

(2) Fallure of the Local Authority to ent:
into such Homebuyers Ownership Opportut
ity Agreoments at the time and In the for
as required by the Government, faflure 1
perform ony such agreement, and fallure !
meet any of its oblgations under theze Spe
clal Provisions chall constitute a Substar
tial Default under this Contract.

(3) The books of account and records «
the Local Authority chall be maintained 1
meot the requirements of the Homebuye
Ownerchip Opportuntty Agreement as we
as the other provisions of this Contract an
in such manner as will at all times cho
the operating recelpts, operating expend
tures, recerves, residual recelpts, and oth¢
required accounts for the Project separai
ond diztinct from 2l other Profects unde
this Contract.

(4) As of the Date of FPull avallability, ¢
at such earifer date as the Government ma
requlre, the Local Authority shall determin
ond submit to the Government for its of
proval the amount below which the Devel
opment Cost of the Project will In no ever
fall, Upon approval thereof by the Govern
ment, such amount chall constitute and &
known o3 the “A{intmum Development Cost
of the Project. The Local Authority cha
{csue $ts Profect Loan Notes, Permanen
Notes or Project Notes as the Governmen
may require to finance the Minimum De
velopment Cost. On each Annual Contribu
tlon Date the Government chall pay an an
nual contribution for the Project in a:
amount equal to the Maximum Contributio:
Percentoge of the latest approved Minimur
Deovelocpment Cest. The first annual contri
butfon chall be pald or made avallable o
of the next Annual Contribution Date fol
lowing the approval of the XMinimum Devel
cpment Cost of the Project.

(6) Notwithstanding cection 403(A)(4)
the term “Development Cost” shall includ
interest on that portion of horrowed monte:
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allocable to the Project for the period ending
with the Date of Full Availability or such
earlier date as may be specifically approved
by the Government.

(6) (a) During the —1 year Maximum Con-
tribution Period established for the Project,
the Liocal Authority shall, within 60 days
after the end of each Fiscal Year, pay to the
Government all Residual Receipts of the
Project for such Fiscal Year for application
to the reduction of Annual Contributions
payable by the Government with respect to
the Project. .

(b) During the period of years immedi.
ately following and equal to the Maximum
Contribution Perlod established for the
Project, the Local Authority shall, within
60 days after the end of each: Fiscal Year,
pay to the Government all Residual Receipts
of the Project for such Fiscal Year.

(c) Following the end of the Fiscal Year in
which the last dwelling unit has been con-
veyed by the Local Authority, the balance
of the operating reserve held by the Local
Authority shall be paid to the Government,
provided that the aggregate amount of pay-
ments under (b) and (¢) of this paragraph
shall not exceed the aggregate amount of
annual contributions pald by the Govern-
ment with respect to the Project.

(7) No part of the Funds on deposit in
the Debt Service Fund or the Advance
Amortization FPund with respect to any
other Project under this Contract or the
funds svailable for deposit in such Funds
for such other-Projects, shall be applied to
the retirement of Notes issued for this
Project, nor shall any such funds on deposit
for this Project be used with respect to any
other Project or Projects under this Contract.

(8) To the extent that the provisions of
this section confiict with other provisions
of this Contract, the provislons of this sec-
tion shall be controlling with respect to the
Project.

\

ArpENDIX IT
(Subpart B)

° HOMEBUYERS OVWNERSHIP OPPORTUNITY
AGREEMENT

(Turnkey III)
PART I

This Agreement, made and entered into
....... , 19...., by and between e ocmcccen-
called the ‘“Authority”), and
............ (herein called the “Home-
buyer”);

WITNESSETH:

In consideration of the -agreements and
covenants contained in this Agreement and
in Homebuyerd Ownership Opportunity
Agreement Part II, which is hereby incor-
porated into this Agreement by reference,
the Authority leases to the Homebuyer the
following described land and improvements
thereon together with an undivided interest
« in all common areas and property (herein
called the “Home”) located in the . —caun
Development (Project No. -~..), which Home
15 identifled and located as follows: [Insert
address and legal description of location of
Home, including rights with respect to com=
mon areas and property, and making refer-
ence to0 Book and Page No. in Recorder of
Deeds Office]. ’

A. Term of Agreement. The term of this
Agreement shall commence OR weeeeeno,
19.., and shall expire at midnight on the last
day of this same calendar month. Said term
shall be extended automatically for succes-
slve perlods of one calendar month for a

125 or 30, as applicable,

RULES AND REGULATIONS

total term of _...? years from the first day of
the next calendar month unless the Home-
buyer acquires title to the home pursuant to
section 16 or 17 of part II, as applicable, or
unless this Agreement is terminated pursu-
ant to section 24 of part II.

B. Monthly Pacyment. 1. Until changed in
accordance with this Agreement, the Home-~
buyer’s Monthly Payment shall be $-..-
per month, due and payable on or before the
first day of each month. If liability for the
Monthly Payment shall start on a day other
than the first day of & calenddr month, or
if for any reason the effective date of termi-
nation occurs on other than the last day of
the month, the Monthly Payment for such
month shall be proportionate to the period
of occupancy during that month.

2. The amount of the Monthly Payment
may be increased or decreased only by reason
of changes in the Rent Schedule (see section
7c of part II) or changes in the Homebuyer's
family income or other circumstances (sce
section 7b of part II) . Any change in Monthly
Payment shsll become effective by written
notice from the Authority to the Homebuyer
as of the date specified in such notice, and
such notice shall be deemed to constitute
an Amendment to this Agreement.

C. Option to Purchase. In consideration of
the covenants contained herein, the Author~
ity grants the Homebuyer an option to pur-
chase the Home for the applicable purchase
price, to be exercised in accordance with sec~
tion 104 of part IT.

D. Purchase Price. The Initial Purchase
Price of this Home 1S $ocecan (this price

has been determined In accordance with sec-,

tion 16 or 17 of part II as applicable); this
amount shall be reduced periodically in ac-
cordance with the schedule (hereinafter
called Purchase Price Schedule) for that
amount, which Schedule is hereby furnished
the Homebuyer. R

E. Amount of NRMR. The balance (or
deficit) in the NRMR on the date of this
Agreement1s $omeuee .

F. Homebuyers Association, Upon the sign-
ing of this Agreement, the Homebuyer's
famlily automatically becomes a member of
the Homebuyers Assoclation, as provided in
section b of part IT.

G Designation of Successor, For the pur-
pose of section 25 of part II, the désignee and
his address are:

First Name Initial

Last Name Relationship

H. Entire Agreement, Thiz Agreement
(comprising parts I and II, the purchase
JPrice schedule, the nonroufine maintenance
schedule, and the promlssory note) is the en-
tire Agreement between the Authority and
the Homebuyer, and, except as otherwise pro-
_vided In this Agreement, no changes shall be
made other than in writing signed by the
Authority and the Homebuyer.

This agreement is signed In duplicate,
elther copy of which may be considered the
original for all purposes. The Homebuyer
hereby acknowledges receipt of one of these
signed copies.

. The Authority:
WITNESSES BY e
(Official Title)
The Homebuyer(s):

[1 Initial
[0 Subsequent

-

1F{l in term of years equal to term of
Purchase Price Schedule (and Additional

Purchase Price Schedule, if applicable) (see .

Section 16 or 17 of Part IT as applicable).

PART IX
TERIMS AND CONDITIONE

1. Introduction—a. The Homte, Tho Homo
described in part I of this Agreement is part
of a Development, which the Authority has
acquired or caused to be constructed. This
Development contains a number of dwelling
units including related land, and may aljo
include common areas and proporty ag deé«

- seribed in part I for occupancy by lowe-

income familes under loase-purohaso agreo«
ments, each in the form of this Homebuyors
Ownership Opportunity Agreomeont, This Do«
yelopment is financed by salo of the Author-
ity’s notes which will be amortized over the
period of years specified in the Annual Con«
tributions Contract relating to this Dovelop«
ment,

b. Annual Contributions Contract. Tho
Authority has entered thto an Annual
Contributions Contract (“ACOC") with the
Department of Housing and Urban Develops
ment (“HUD”) under which tho Authority
will recelve Annual Contributiona provided
by HUD, and will perform ceortain oporas
tional functions, to provide housing for the
Homebuyers and assist the Homobuyers in
achieving homeownership.

¢. Management, The Authority may onter
into a contract or contracts for managemont
of the Development or for porformnnco of
management functions, by the Homebuyors

- Assoclation (see section 5) or others,

d. Definitions.

(1) The term “Authority” menng the local
housing authority which acquires or dovelops
a low-rent housing development with finan«
cial assistance from HUD, owng the Homes
until title is transferred to the Homebuyers,
and 13 responsible for tho managoment of the
homeownership opportunity program.

(2) The term “common property" means
the nondwelling structures and cquipment,
common areas, community facilitles, and In

-some cases certaln component parts of dswoll-

Ing structures, which are contained in the
Development.

(3) The term “Developmont” mecang tho
entire undertaking including all real and
personal property, funds and resorves, rights,
interests and obligations, and activitlos re«
lated thereto. .

(4) The term “EHPA’” means the Earned
Home Payments Account established and
maintained pursuant to section 10 of this
Agreement,

(5) The term “Homebuyer” means tho
member or members of & low-incomeo family
who have executed a3 Homebuyers Ownership
Opportunity Agreement with the Authority.

(6) The term ‘“‘Homobuyers Ascoointion
(HBA) means an organization os deflned in
section b of this Agreoment.,

{'7) The term “Homeownor” means o Homo«
buyer who has acquired title to his Homo.

(8) The term “Homeowners Assoolation'
means an assoclation comprised of Homoa
owners, including condominium assooiations,
having responsibilities with respeot to com.
mon property.

(9) The term “HUD"” means tho Depart-
ment of Housing and Urban Dovelopmoent
which provides the Authority with financinl
assistance through loans and annual contri-
butions and technical assistance in develop-
ment and operation.

(10) The term “NRMR”" means the Non-
routine Maintenance Reserve establishied and
maintained pursuant to seotion 11 of thiy
Agreement.

(11) The term “Project” 1s used to refer to
the Development in relation to matters spo=
cifically related to the Annual Contributfons
Contract.

2. The homebuyers ownership opportunity
agreement. Under this Homebuyors Ownor«
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ship Opportunity Agreement, the Homebuyer
may achieve ownership of the home described
in part T by making the required monthly
payments and providing maintenance and
repairs to build up a credit in his Earned
Home Payments Account (bereinafter called
“EHPA”). While the Homebuyer is perform-~
ing his obligations, the purchase price whl
be reduced in accordance with the Purchase
Price Schedule, so that, while this purchase
price is being reduced, the Homebuyer is
increasing the amount of his EHPA. The
Homebuyer may also make voluntary pay-
ments to his EHRA which will enable him
to acquire owmnership more quickly. The
Homebuyer may take title to his Home when
he is able to finance or pay in full the balance

" of the purchase price as shown on the Pur-

chase Price Schedule plus the costs Incldental
to acquiring ownership, as provided in sec-
tion 16 or 17, as applicable. ~

3. Status of homebuyer. Until the Home-
buyer satisfies the conditions set forth in
section 10d precedent to the exercise of his
option to purchase the Home for the appl-
cable purchase price, the Homebuyer shall
have the status of a lessee of the Authority
from month to month with an obligation to

* build up such balance in his EHPA within

the first two' years of his occupancy and to
continue adding to his EHPA thereafter. For
convenience the term *Homebuyer” also re-
fers to the occupant during his status as o
lessee.

4, Counseling of homebuyers. The Author-
ity shall provide training and counseling, 8s
required and approved by BUD. The Author-
ity’s own staff and resources, existing com-
munity resources, & private agency under
contract with the Authority, or any combi-
nation of the three, shall be utilized ¥ pre-
pare Homebuyers for the rights, responsibill-
ties, and obligations of homeownership in-
cluding participation in the Homebuyers As-
sociation. The Homebuyer agrees to partici-

_pate in and cooperate fully in all officlal

training and counseling activitles.
. b. Homebuyers Association? Upon the sign-
ing of this Agreement, the Homebuyer's fam-
ily automatically becomes s member of the
Homebuyers Association baving membership
and purposes as set forth in the Artlcles of
Incorporation of said Association. In the ab-
sence of a duly organized Homebuyers As-
sociation, the Authority shall be free to act
without the HBA action reguired by this
Agreement.

6. Routine maintenance, repair and use of
premises. @ Rouline maintenance. The
Homebuyer shall be responsible for the rou-
tine maintenance of his dwelling and
grounds, to the satisfaction of the Home-
buyers Association and -the Authority. This
routine maintenance Includes the work (la-
bor and materials) of keeping the dwelling
-structure, grounds and equipment in good
repair, condition and appearance so that
they may be utilized continually at thelr de-
signed capacities and at the satisfactory level
of efficiency for their intended purposes, and
in conformity with the requirements of local
housing codes and applicable regulations and
guldelines of HUD. It includes repalrs (labor
and materials) to the dwelllng structure,
plumbing fixtures, dwelling equipment (such
as range sand refrigerator), shades and
screens, water heaters, heating equipment

2There may be cases, such as where the
homes are on scattered sites, where there is
no Homebuyers Assoclation but an siterna-
tive method for homebuyer representation
and counseling is provided (see 24 CFR
§ 1270.307) . In such cases, section 5 and other
portions of this Agreement referring to the
Homebuyers Assoclation should be modi-
fied to reflect the alternstive method pro-
-vided for. homebuyer representation and
counseling. -
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and other component parts of the dwelling.
It also includes all interlor painting and
maintenance of the grounds (lot) on which
the dwelling is located. It dees not Include
maintenance and replacements provided for
by the Nonroutine Maintenance Reserve de-
seribed in Section 11.

b. Repair of damage. In addition to his cb-
ligation for routing maintenancs, the Home-
buyer shall be responsible for yepalr of eny
dameoge caused by the Homebuyer, members
of his family, or visitors, *

¢. Carc of home. The Homebuyer agrees to
keep his dwelling in o sanitary condition; to
cooperate with the Authority and the Home-
buyers Aszociation in keeplog and maintain-
ing the common area and property, includ-
ing fixtures and equipment, in good condi-
tion and appearance; and to follow all rules
of the Authority and of the Homebuyers As-
soclation concerning the uce and care of the
dwellings and the common areas and prop-

erty.

d. Inspections. The Homebuyer agrees to
permit ofiicinls, employecs, ar sgents of the
Authority, and of the Homebuyers Actocia-
tion to inspect his Home at reaconable houra
and intervals in accordsnce with rules es-
tablished by the Authority and the Home-
buyers Assoclotion, -

" e. Use of home. The Homebuyer chall not
(1) sublet his Home without the prior writ-
ten approval of the Autherity and HUD, (2)
use or occupy his home for any unlawful
purpese nor for any purpese deemed hoz-
ardous by insurance compsanies on account
of fire and other risks, or (3) provide ac-
commedsations (unless approved by the
Homebuyers Assoclation and the Autherity)
to boarders or lodgers. The Eomcbuyer
agrees to use the Home only as o place to
Hve for himself and his family (a5 identified
in his Initial application or by subkZequent
amendment with the spproval of the Au-
thority), for children thereafter born to or
adopted by members of such famlily, and
for aged or widowed parents of the Home-
buyer or spouse who may join the houcehold,

1. Obligations with respeet to other persons
and property. Neither the Homecbuyer nor
any member of his family schall interfere
with rights of other cccupants of the De-
velopment, or damage the common property
or the property of others, or create physical
hazards.

g. Structural changes. A Homebuyer chall
not make any structural changes in or addi-
tions to his Home unlecs the Autbority has
first determined in writing that such change
would not (1) Impalr the value of the unit,
the surrounding units, or the Development
as a whole, or (2) affect the uco of the Home
for residential purposes, or (3) violate HUD
requirements as to construction and dezign.
Any changes made In gecordance with this
paregraph shall be at the Homebuyer's ex-
pense, and in the event of termination of this
Agreement before the Homcbuyer acqulres
title to the Home, whether by reacon of the
Homebuyer's default or otherwice, the Home-
buyer shall not ba entitled to any compen-
sation on account of his having made such
changes.

h. Statement of condition and repatr.
When the Homebuyer moves in, the Author-
ity shall Inspect the Home and chall glive the
Homebuyer o written statement, to be sigoed
by the Authority and the Homebuyer, of the
conditlon of the Home and the equipment in
it. Should the Homebuyer vacate, the Au-
thority shall inspect the Home and give the
Homebuyer o written statemeont of the re-

pairs and other work, if any, required to
put ihe Home in good conditlon for the
next occupant (sce scction 101). The Eome-
buyer or his representative, or both, may
Join in any such ingpections with the Au-
thority and the Homebuyer Accoclation.
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7. Monthly payments by Homebuyer—
8. Dctermination of arount. Except &3
otherwize provided hereinafter, the Home-
buyer agrees to pay to the Authority, so long
03 this Agreement is In effect, a required
2fenthly Payment oo lease rental in an
amount determined In accordance with a
cchedule adopted by the Authority and ap~
proved by HEUD. Althouch the total monthiy
housing cost consists of the sum of the break-
even amount (cee cection 8) and the deht
cervice (poyment of prineipal and interest)
on the applicable chare of the capital cost of
the Development, the Homebuyer, o long a3
he qualifies s low income, 13 not required to
pay the full amount, but {5 assisted by EUD
annual contributions. The cchedule shall
provide for payments to be bazed upon a per~
centege of the family’s adjusted monthly
ingoma and chall indleate allowances for
those utilities which the Homebuyer will
pay for dircetly.

B. Changes in monthly peyment due fo
changes in femily income or other cireum-
stances. The required Monthly Payment may
be adjusted as o result of the Authority's
regularly or cpecially scheduled reexamina~
tion of the Homebuyer's family Income and
family composition. Interim changes may ke
made in accordance with the Authority’s
policy on reexaminations, or nnder unusual
clreumstances, at the request of the Home~
buyer, if both the Authority and the Home-
buyers Accoclation agree that such action is
warranted.

¢ Changes in monthly payment due to
changes in rent schedules, The required
Lionthly Payment may also he adjusted by
changes in the required percentage of income
to reflect (1) changes in operating expense
as deceribed In cection 9h and (2) changes
in utility allowances.

d, Acceptance of monthly payment. The
Autherity chall not refuse to accept montbly
payments becauce of any other charges (Le.,
other than overdus monthly payments) cwed
by the Homebuyer to the Anthority; bow-
ever, by accepting monthly payments under
such cireumstances the Authority shall not
be deemed to have walved any of its rights
and remedies twith respect to cuch other

charges.

e, Application of maonthly payment. The
Homebuyer's XMonthly Payment sholl be ap~
plied by the Authority as follows: First, to
the credit of the Homebuyer's EHPA pur-
cuant to section 10 belows; second, to the
credit of the Nonroutine Maintenance Re-~
cerve for the Home pursuant to Section 11
helow; and third, for payment of Monthly
Operating Expence, including contribution
b Operating Recerve, o5 provided in section
9 below.

8, Breal:-¢ten amount—a. Definition. The
term “Break-even Amount’ means the mini~
mum monthly amount needed to provide
funds for:

(1)} Xfonthly Operating Expense, including
provicion for a contribution to Operating Re-
cerve, puronant to cection 9a below;

(2) the monthly amount to be credited to
the Homebuyer's EHPA pursuant to Section
10 below; and

(3) the monthly amount to be credited to
the Nonroutine Maintenance Recerve for the
Home pursuant to section 11 below.

b, Monthly payment in excess of bregk-
eten amount., When the Homebuyers
required Monthly Payment exceeds the ap~
plicable Break-even Amount, the excess shall
constitute odditiopal Profect Income ang
chall be depesited and uced In the same
manner as other Project income,

¢. Monthly peyment below break-even
amount, When the Homebuyer's required
2Monthly Payment 13 less than the applicable
Break-even Amount, the deficit shall be ap~
plled as a reduction of that portion of the
2ionthly Payment designated for Operating
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Expense (i.e., as a reduction of project in-
come). In all such cases, the EHPA and the
NRMR shall be credited with the amount
included in the Break-even Amount for these
accounts.

9. Monthly operating expense—a. Defini-
tion and categories of monthly operating
expense. The term “monthly operating ex-
pense” means the monthly amount needed
for the following purposes:

(1) Adminisiration. Administrative sala-
ries, travel, legal expenses, office supplies,
postage, telephone and telegraph, etc.;

(2) Homebuyer services—Authority ex-
penses in the achlevement of soclal goals,
including costs such as salaries, publications,
payments to the HBA to assist its operation,
contract and other costs;

(3) Utilities. 'Those utilities (such as
water), if any to be furnished by the Au-
thority as part of operating expense;

(4) Routine maintenance—Common prop-
erty. For community bullding, grounds, and
other common aresas, if any. The amount re-
quired for routine maintenance of common
property depends upon the type of common
property included in the Development and
the extent of the Authority’s responsibility
for maintenance (see also section 9¢);

(6) Protective services. The cost of supple-
mental protective services pald by the Au~
thority for the protection of persons and
property;

(6) General expense. Premiums for fire
and other insurance, payments in lieu of
taxes to the local taxing body, collection
losses, payroll taxes, ete.;

(7) Nonroutine maintenance—common
property (coniribution to operating re-
serve) . Extraordinary maintenance of equip-
ment applicable to the community building
and grounds, and unanticipafed ftems for
non-dwelling structures- (see section 12).

b. Monthly operating expense rate. The
monthly operating expense rate for each fis-
cal year shall be established on the basis of
the Authority’s HUD-approved operating
budget for that fiscal year. The operating
budget may be revised during the course of
the fiscal year In accordance with HUD re-
quirements, If it is subsequently determined
that the actual operating expense for a fiscal
year was more or less thdn the amount pro-
vided by the monthly operating expense
established for that fiscal year, the rate of
monthly operating expense to be established
for the next fiscal year may be adjusted to
account for the difference (see section 12).
Such adjustment may result in a change in
th;a required monthly payment (see section
7e).

c. Provision for common property mainte-
nance. During the period the Authority is
responsible for the maintenance of common
property, the annual operating budget and
the monthly operating expense rate shall in-
clude the amount required for routine main-
tenance of all common ‘property in the De-
velopment, even though a number of the
homes may have been acquired by home-
buyers. During such period, this amount
shall be computed on the basis of the total
number of homes in the Development (le.,
the annual amount budgeted for routine
meaintenance of common property shall be
divided by the number of Homes in the De-~
velopment, resulting in the annual amount
for each Home; this figure shall in turn be
divided by 12 to determine the monthly
smount to be included in the monthly op-
erating expense (and in the break-even
asmount) for routine maintenance of come
mon property). After the Homeowners As-
sociation assumes responsibility for mainte-
nence of common property, the monthly
operating expense (and break-even amount)
shall include an amount equal to the
monthly assessment by the homeowners as-
soclation for the remaining homes owned by

RULES AND REGULATIONS

the Authority (see section 11 for nonroutine
maintenance of common property).

d. Posting of monthly operating expense
statement. A statement showing the budg-
eted monthly amount allocated in the cur~
rent operating budget to each operating
expense category shall be provided to the
HBA and a copy shall be provided to the
Homebuyer upon request.

10. Earned Home Paymenis Account
(EHPA) ~~a. Credits to the account. The
Authority shall establish and msintain a
separate EHPA for each Homebuyer. Since
the Homebuyer is responsible for maintain-
ing his Home as provided in section 6, a por-
tion of his required Monthly Payment equal
to the Authority’s estimate, approved by
HUD, of the monthly cost for such routine
meaintenance, taking into consideration the
relative type and size of the Home, shall be
set aside in his EHPA. In addition, this ac-
count shall also be credited with (1) any
voluntary payments made pursuant to sec-
tion 10g and (2) any amount earned through
the performance of maintenance pursuant to
paragraph e of this section. All amounts
received by the Authority for credit to the
Homebuyer’s account, including credits for
performance of maintenance pursuant to

ph e of this section, shall be held
by the Authority for the account of the
Homebuyer.

b. Use of EHPA funds, The unused balance
in the Homebuyer's EHPA may be used to-
ward purchase of the Home as provided in
section 16 or 17 as applicable, or shall be
payable to the Homebuyer if he leaves the
Project as provided in paragraph k of this
section. .

c. Charges to the account. (1) If for any
reason the Homebuyer is unable or fails to
perform any item of required msintenance
as described in section 6, the Authority shall
arrange to have the work done in accordance
with the procedures established by the Au-~
thority and the HBA and the cost thereof
shall be charged to the Homebuyer's EHPA.
Inspections of the Home shall be made
Jointly by the Authority and the. HBA.

(2) To the extent nonroutine maintenance
expense 1s made necessary by the negligence
of the Homebuyer as determined by the HBA
and the Authority (see section 11), the cost
thereof shall be charged to the EHPA.

d. Exercise of option; required amount in
EHPA. The Homebuyer may exercise his op-
tion to buy the Home, by paying the appli~
cable purchase price pursuant to section 16
or 17, only after satisfying the following
conditions precedent: -

(1) Within the first two years of his oc-
cupancy, he has achieved & balance in his
EHPA equal to 20 times the amount of the
monthly EHPA credit as initially determined

-in accordance with paragraph a of this

section;

(2) He has met, and 15 continuing to meet,
the requirements of this Agreement;

(3) He has rendered, and is continuing to
render, satisfactory performance of his re-
sponsibilities to the HBA.

‘When the Homebuyer has met these con-
ditions precedent, the Authority shall give
the Homebuyer a certificate to that effect.
After achieving the required minimum EHPA
balance within the first two years of his oc-
cupancy, the Homebuyer shall continue to
be obligated to provide the required mainte-
nance, thereby continuing to add to his
EHPA. If the Homebuyer fails to meet elther
his obligation to achieve the minimum
EHPA balance as specified or his obligation
thereafter to continue adding to the EHPA,
the Authority and the HBA shall investigate
and take appropriate corrective action, in-
cluding termination of this Agreement by
the Authority in accordance with section 24.

e. Additional equity through other main-
tenance. Besides the maintenance which the

Homebuyer must provide pursuant to £o0«
tion 6, the Homebuyer may earn additional
EHPA credits by providing in whole ot in part
any of the malntenance necessary to tho
common property of the Developmont or
maintenance for which the Nonroutine Main-
tenance Reserve is established (seo seotion
11). Such malntenance may be provided by
the Homebuyer and credit earned therofor
only pursuant to & prior written agrooment
between the Homebuyer and the Authority
(or the Homeowners Assoclation, deponding
on who has responsibility for maintenance
of the property involved), coverlng tho
nature and scope of the work and the
amount of credit the Homebuyer 18 to rocelve.
Upon completion of such work, the agreed
amount shall be charged to the appro=
erfate maintenance accottnt and oredited to
the Homebuyer's EHPA,

£. Investment of excess. Whon the agpro-
gate amount of all EHPA balances oxceods
the estimated reserve requiromonts for 00
days, the Authority shall notify tho HBA and
shall invest the excoss in federally-insured
savings accounts, federally insured orodit
unions, and/or securities approved by HUD
and in accordance with any recommendn«
tions made by the HBA, If the HBA wishes to
participate In the investment program it
should submit pericdically to the Authorlty a
list of HUD approved securities, bonds, or
obligations which the HBA recommonds for
investment by the Authority of tho funds In
the EHPAS. Interest earned on tho invest«
ment of such funds shall be prorated and
credited to each Hofnebuyer’s EHPA in pro-
portion to the amount in each such reserve
account.

Poriodically, but not less often than somi«
annually the Authority shall prepare s stitos
ment showing; (1) Tho aggregate amount of
all EHPA halances; (2) theo aggrogato amount
of investments (savings accounts hnd/or Lo«
curities) held for the account of all tho
Homebhuyers’' EHPAS, and (3) the agegrogute
uninvested balance of all tho Homobuyers'
EHPAs. This statement shall bo made avails
abl: to any authorized ropresontative of tho

g. Voluntary equity payments. To onable
the Homebuyer to acqulre title to the Homo
within & shorter period, he may elthor porlod~
lcally or in a lump sum voluntarily make
payments over and above his requlred
monthly payments. Such voluntary payments
shall be deposited to hig credit in his EHPA,

h. Delinquent monthly payments, Undor
exceptional circumstances as determined by
the HBA and the Authority, tho Homebuyer's
EHPA may boe used to pay his délinquent re«
quired monthly payments, provided the
amount used for this purpose doos nat sori«
ously deplete the account and provided that
the Homebuyer agrees to cooperate in such
counseling as may be made available by tho
Authortty or the HBA,

1. Annual statement to homebuyer. Tho Au«
thority shall provide an annual statement to
the Homebuyer specifying at least (1) the
amount in his EHPA, and (2) the amount
in his Nonroutine Maintenance Reserve.
During the year, any maintenance or ropalr
done on the dwelling by the Authority whioh
is chargeable to the EHPA or to the None
routine Maintenance Reserve, shall be ace
counted for through a work order. The Homo=~
buyer shall receive a copy of all such work
orders for his Home.

3. Withdrawal end assignment, Tho Home«
buyer shall have no right to assign, with«
draw, or in any way dispose of the funds
in his EHPA except ag provided in this £o0«
tion or in sections 16 and 17.

k. Application of EHPA upon vacating of
dwelling. (1) In the ovent this Agreomont
is terminated or if the Homebuyeor vacates
the Home, the Authority shall charge against
the Homebuyer’s EHPA the amounts required
to pay; (i) The amount due the Authority,
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including the monthly payments the Home-
buyer is obligated to pay up to the date he
vacates; (ii) the monthly payment for the
period the Home is vacant, not to ex-
ceed 30 days from the date of notice of
intention to vacate, or if the Homebuyer
failed to give notice of intention to vacate,
30 days irom the date the Home is put in good
condition for the next occupant in conform-
ity with section 6; and (iii) the cost of any
routine maintenance, and of any nonroutine
maintenance attributable to -the negligence
of the Homebuyer, required to put the Home
in good condition for the next occupant in
conformity with section 6.

(2) .Jf the Homebuyer's EHPA balance is
not sufficient to cover ail of these charges, the
Authority shall require the Homebuyer to
pay the additional amount due. If the amount
in the EHPA exceeds these charges, the excess
shall be paid the Homebuyer.

(3) Settlement with the Homebuyer shall
be made promptly after the actual cost of
repairs to the dwelling has been determined
(see paragreph k(1) (iif) of this section),
provided that the Authority shall make every
effort to make such settlement within 30 days
irom the date the Homebuyer vacates. The
Homebuyer may obtain a seftlement within
7 days of the date he vacates, even though
the actual cost of such repairs has not yet
been determined, if he has given the Author-
ity notice of intention to vacate 30 days
prior to the date he vacates and if the amount
10 be charged against his EHPA for such
repairs is based on the Authority’s estimate
of the cost thereof (determined after con-
sultation with the appropriate representative
of the HBA).

11, Nomroutine mainienance  reserve
(NRMR)—a. Purpose of reserve. The Au-
thority shall establish and maintain a sep-
arate nonroutine maintenance reserve
(NRMR) for the Home, using a portion. of
the Homebuyer’'s monthly payment. The pur-
pose of the NRMR is to provide funds for
the nonroutine maintenance of the Home,
which consists of the infrequent and costly
items of maintenance and replacement shown
on the Nonroutine Maintenance Schedule for
the Home (see paragraph b of this section).
Such mairtenance may include the replace-
ment of dwelling equipment (such as range
and refrigerator), replacement of roof, ex-
terior painting, major repairs to heating and
plumbing systems, etc. The NRAMR shall not
be used for nonroutine maintenance of com-
mon property, or for nonroutine maintenance
relating to the Home to the extent such
maintenance is attributable to the BHome-
buyer’s negligence or to defective materials
or workmanship. R

b. Amouni of reserve. The amount of the
monthly payments to be set aside for NRMR
shall be determined by the .Authority, with
+he approval of HUD, on the basis of the
Nonroutine Maintenance Schedule showing
the amount estimated to be needed for non-
routine maintenance of the Home Quring: the
term of this Agreement, taking into consid-
eration the type of construction and dwelling
equipment. This Schedule shall (1) list each
item of nonroutine maintenance (e.g., range,
refrigerator, plumbing, heating system, roof-
ing, tile flooring, exterior painting, ete.), (2)
show for each listed item the estimated fre-
quency of maintenance or useful life before
replacement, the estimated cost of mainte-
nance or replacement (including installation)
for each occasion, and the annual reserve
requirement, and (3) show the total reserve
requirements for all the listed items, on an
annual and a monthly basis. This Schedule
shall be prepared by the Authority and ap-
proved by HUD as part of the submission re-

quired to determined the financial feasibllity
of the Project. The Schedule shall be revised
after approval of the working drawings and
specifications, and shall thereafter be re«
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examined annually in the light of changing
economic conditions and experience.,

c. Charges to reserve. (1) Tho Authority
shall provide the nonroutine maintenance
necessary for the Home and the cost thereof
shall be funded as provided in paragraph
(c) (2) of this section,

(2) The cost of nonroutine maintenance
shell be charged to the NRMR for the Home
except that (1) to the extent such main-
tenance is attributable to the foult or negit-
gence of the Homebuyer, the cest chall he
charged to the Homebuyer's EHPA after con-
sultation with the HBA if the Homebuyer
disagrees, and (1) to the extent cuch main-
tenance is attributable to defective materlals
or workmanship not covered by warranty,
or even though covered by vmarranty if not
pald for through mo fault or negligence of
the Homebuyer, the cost thell be charged
to the appropriate operating expense account
of the Project.

(3) In the cvent the amount charged
agalnst the NRMR excceds the balance
therein, the difference (deficit) shall be made
up from continuing monthly credits to the
NRMR based upon the Homebuyer's monthly
payments, If there i5 stil a defleit when
the Homebuyer acquires title, the Home-
buyer shall pay such deficlt at cettlement.

d. Transfer of NRA{(R. (1) In the event this
Agreement i terminated, the Homebuyer
shall not receive any balancs or b required
to pay any defleit in the NRLMR., When o
subsequent Eomehuyer moves in, the WRMR
shall continue to be applicable to the Home
in the same amount os if the preceding
Homebuyer had continued In occupancy.

(2) Inthe event the Homebuyer purchaces
the Home, and there remains a balance in
the NRMR, the Authority chall pay such bal-
ance to the Homebuyer at cettlement. In
the event the Homebuyer purchoces the
Home and there is a deficlt in the 2.
the Homebuyer shall pay such deficit to the
Authority ot settlement.

e. Intestment of excess. (1) When the ag-
gregate amount of the NRMR balances for
all the Homes excceds the estimated recerve
requirements for 80 days, the Autherity chall
invest the excess in federally insured cay-
ings accounts, federally insurcd credit une-
ions, and/or securities approved by HUD.
Income carned on the Investment of cuech
funds shall be prorated and credited to each
Homebuyer's NRMR in proportion to the
amount in each reserve account,

(2) Perlodically, but not less eften than
semi-annunlly, the Authority shall prepare
a statement chowing (i) the sgoregato
amount of all NRMR halances, (it) the ng-
gregate amount of investments (cavings ac-
counts and/or cecurities) held for the ac-
count of tho NRMR and (i) the sgoregate
uninvested bolance of the NRARS, A copy
of this statement shall be made available to
any authorized reprecentative of the HBA.

12. Operating reserve—a. Purpose of re-
serre. To the extent that total operating
receipts (including subsldies for cperations)
exceeds total operating expenditures of the
Project, the LHA shall establish an operating
reserve up to the maximum approved by
HUD in connection with its approval of the
annual operating budgets for the Projcct.
‘The purpose of this recerve s to provide
funds for (1) the infrequent but costly items
of nonroutine maintenarce and replacements
of common property, taking into considera-
tion the types of items which constitute
common property, such as nondwelling struc-
tures and equipment, and, in certain coses,
common elements of dwelling structures, (2)
nonroutine maintenance for the Hemes to
the extent such maintennnce 5 attributable
to defective materlals or workmanship not
covered by warranty, (3) worzing caplital for
payment of a deficit In a Homebuyer's NRMR,
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until such deficit i5 offcet by future monthly
payments by the Homebuyer or at sotile-
ment in ths event the Homebuyer should

ce, and (4) a deficit in the operatiosn
of the Project for a fiseal year, includirg a
deficlt resulting from monthly payments to-
taling lecs than the break-even amount for
the Projcct.

b. MNonroutine maintenance—commeon
property (contribution to cperating reserre).
The amount under this heading to be in-
cluded in operating ezpense (and in the
break-even amount) establizhed for the fis-
cal year (cee scotions 8 and 9) shall be de-
termined by the Authority, with the ap-
proval of HUD, on the basis of estimates of
the monthly amount needed to accummulcte
an adequate reserve for the items dezcribed
in paragraph a(l) of this section. This
amount chall be subject to revizion In the
lizht of esperlence. This contribution to the
Operating Rezerve chall be made only during
the period the Authority {3 responsible for
the maintenance of any common property;
and durlnz cuch perlcd, tae amsunt shall be
determined on the basis of the requirements
of cll common property in the Development
in o manper cimilar to that esplained in
Scetlon 8. When tihe Operating Reserve
reaches the maximum authorized in pars-
graph ¢ of this Section, the break-even
(menthly operating expence) computations
(ceo Sections 8 and 9) for the next and sue-
ceeding ficcal years need not Include a pro-
vision for this contribution to the Operat-
ing Recerve unless the balance of the Recerve
is reduced below the maximum during any
such suceeeding ficeal year.

c. Transfer to Homeowners Association.
Tae Authority shall be recponsible for and
chall retain custedy of the Operating Rezerve
unti]l the Homeawners acquire voting control
of the Homeowners Aczgelation (see sections
21c and 22f) . When the Homeowners acquire

- voting control, the Homeowners Association

chall then acsume full responsibility for
mansgement and maintenance of common
property under a plan approved by HUD, and
thero chall be transferred to the Homeowners
Accoclation o portion of the Operating Re-
cerve then held by the Authority, os deter-
mined by the Authorlty with the approval of
HUD.

d. Disposition of reserve. If, at the end of
o ficeal year, there 15 an excecs over the max-
imum Operating Recarve, this excess chall ke
applied to the opcrating deficit of the Proj-
ect, If any, and any remainder chall be pald
to HUD. Followring the end of the fizcal year
in which the last Home hos been conveyed
by the Authority, the balance of the Oper-
ating Rezerve held by the Authority shall he
pald to HUD, provided that the aggregate
amount of payments by the Authority under
this parngraph chall not exceed the aggrezate
amount of snnual contributions paid by
HUD with respect to the Project.

13, Annual stetement and coples of work:
orders o homebuyer. o, The Authority shall
maintaln books of accounts and provide a
statcment at least annually to each Home-
buyer which will chow (1) the amount In his
EHPA, and (2) the amount in the NRMR
for his Home.

b. During the year, any maintenance or
rapalr done on the dwelling by the Authority,
which 13 chargeable to the EHPA or to thz
NRMR chall be accounted for through a
work order. The Homebuyer chall receive 2
copy of all such work orders for his Homsa.

14. Insurance. o. Until transfer of title to
the Homebuyer, the Authority shall carry all
Insurance preceribed by HUD including fire
and extended coverage insuronce upon the
Homo In such form and amount and with
cuch company or companies as it determines.
Tae Authorlty chall not carry any insurance
on the Homebuyer's furniture, clothing,
automoblle, cr any other percomal property,
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or personal liability insurance covering the
Homebuyer.

b. In the event the Home is damaged or
destroyed by fire or other casualty, the Au-
thority shall consult with the Homebuyer as
to whether the Home shall be repalired or
rebuilt. If the Authority determines that the
Home should not be repaired or repullt but
the Homebuyer disagrees, the matter shall be

submitted to HUD for final determination, If

the final determination is that the Home
should not he repaired or rebuilt, the Au-
thority shall terminate this Agreement upon
reasonable notice to the Homebuyer. In such
case, the Homebuyer shall be paid the bal-
ance in his EHPA and (to assist him in
connection with relocation expenses) the
balance in his NRMR, less amounts, if any,
due from him to the Authority, including
Monthly Payments he may be obligated to
ay.

P c. In the event of termination or if the
Home must be vacated during the repair
period, the Authority will use its best efforts
to assist in relocating the Homebuyer. If the
Home must be vacated during the repair
period, Monthly Payments shall be suspended.
during the vacancy period.

15. Eligibility for continued occupancy. a.
The Homebuyer shall cease 10 be eligible for
continued occupancy with the aid of HUD
annual contributions when the Authority
determines that his adjusted monthly in-
come has reached the level, and is likely to
continue at such level, at which the current
amount of his required monthly payment
equals or exceeds the monthly housing cost
(see paragraph b of this section). In such
event, if the Authority determines, with
HUD approval, that suitable financing. is
available, the Authority shall notify the
Homebuyer that he shall either (1) purchase
the Home or (2) move from the Develop-
ment; provided, however, that if the Au-
thority determines that, due to speclal cir-
cumstances, the Homebuyer is unable to find
decent, safe and sanitary housing within his
financial reach although making every rea-
sonable effort to do so, the Homebuyer may
be permitted to remain for the duration of
such a sltuation if he pays an increased
monthly payment consistent with his ad-
justed monthly income; provided that this
monthly payment shall not exceed the sum
of the monthly break-even amount plus the
monthly debt service .amount shown on the
Purchase Price Schedule for the Home, ex-
cept that if the rent, including utilities, for
comparable unsubsidized housing in the lo-
cality is lower, such lower amount may be
established as the maximum if the Authority
determines with HUD approval that this
would be in the best interest of the project.
Such an Increased monthly payment shall
also be payable by the Homebuyer if he con-
tinues in occupancy without purchasing the
Home because suitable financing is not
available.

b, The term “monthly housing cost,” as
used in +thig section means the sum of:
(1) The monthly debt service amount shown
on the Purchase Price Schedule (except where
the Homebuyer can purchase the Home by
the method described in section 16 below):
(2) one-twelfth of the annual real property
taxes which the Homebuyer will be required
to pay as & Homeowner; (3) one-twelfth of
the annual premium attributable to fire and
extended coverage insurance carried by the
Authority with respect to the Home; (4) the
current monthly per unit amount budgeted
for routine maintenance (EHPA) and routine
maintenance-common. property; and (6) the
current Authority and HUD approved
monthly allowance for utilities pald for di-
rectly by the Homebuyer plus the monthly
cost of utilities supplied by the Authority.

16. Achievement of ownership by initial
homebuyer ~a. Determination of initial pur-
chase price. The Authority shall determine
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the initial purchase prices of the Homes by
two basic steps, as follows:

Step 1: The Authority shall take the Esti-
mated Total Development Cost (inciuding
the full smount for contingencies as author-
ized by HUD) of the Development as shown

in the Development Cost Budget in effect’

upon award of the Main Construction Con-
tract or execution of the Contract of Sale,
and shall deduct therefrom the amounts, if
any, attributed to (1) relocation costs, (2)
counseling and training costs, (3) the cost
of any community facilities including the
land, equipment and furnishings attributable
to such facilitles as set forth in the develop-
ment program for the Development and (4)
the cost of any other land, buildings, equip-
ment and other facilities which are not part
of the property to be owned by Homebuyers
or the Homeowners Assoclation. The result-
ing amount is herein called Estimated Total
Development Cost for Homebuyers.

Step 2: The Authority shall apportion the
Estimated Total Development Cost for Home-
buyers among all the Homes in the Develop=-
ment. This apportionment shall be made by
obtaining an FHA appralsal of each Home,
and adjusting such appraised values (upward
or downward) by the percentage difference
between the total of the appraisal for all the
Homes and, the Estimated Total-Development
Cost for Homebuyers. The adjusted amount
for each Home shall be the Initial Purchase
Price for that Home. .

b. Purchase Price Schedule, The Home-
buyer shall be provided with a Purchase
Price Schedule showing (1) the monthly
declining purchase price over a 30-year
period,* commencing with the initial pur-
chase price on the first day of the month
following the effective date of this Agree-
ment and (2) the monthly debt service
amount upon which the Schedule 1s based.
This Schedule and debt service amount shall
be computed on the basis of the initial pur-
chase price, a 30-year period* and a rate of
interest equal to the minimum loan interest
rate as specified in the Annual Contributions
Contract for the Project on the date of HUD
approval of the Development Cost Budget,
described in paragraph & of this section,
rounded up, if necessary, to the next mul-
tiple of one-fourth of one percent (34
percent),

c¢. Methods of Purchase. (1) The Home-
buyer may achieve ownership when the
amount in his EHPA, plus such portion of
the NRMR as he wishes to use for the pur-
chase, 1s equal to the purchase price as shown
at that time on his Purchase Price Schedule
plus all Incidental Costs (“Incidental Costs”
means the costs incidental to acquiring own-

*ership, including, but not limited to, the

costs for a credit report, field survey title
examination, title insurance, and inspec-
tions, the fees for attorneys other than the
LHA’s attorney, mortgage application and
organization, closing and recording, and the
transfer taxes and loan discount payment if
any). If for any reason title to the Home 1s
not conveyed to the Homebuyer during the
month in which such circumstances occur,
the purchase price shall be fixed at the
amount specified for such month and the
Homebuyer shall be refunded (i) the net
additions, if any, credited to his EHPA sub-
sequent to such month, and (ii) such part
of the monthly payments made by the Home-
buyer after the purchase price has been fixed
which exceeds the sum of the bresk-even
amount attributable to the Home and the
interest portion of the debt service shown in
the Purchase Price Schedule,

(2) Where the sum of the purchase price
and Incidental Costs is greater than the

s Change to 25-year perlod where appro-
priate pursuant to § 1270.101(b) (3) of this
subpart, .

amounts in the Homebuyer’s EHPA and
NRMR, the Homebuyer may achidve ownor«
ship by obtaining financing for or othorwlise
paying the excess amount. Tho purchato
price shall be the amount shown on his Pur«
chase Price Schedule for the month in whioh
the settlement date for the purchase ocours,

d. The maximum period for aschloving
ownership shall bo 30 years, but depending
upon increases in the Homebuyer’s income
and the amount of credit which the Homo=
buyer can accumulate through maintenancoe
and voluntary payments, the perlod muy be
shortened accordingly.

17. Achievement of Ownership by Subse«
quent Homebuyer, a. Definition, In the ovent
the initial Homebuyer and his family vacate
the Home before having acquired ownership,
a subsequent occupant who enters into n
Homebuyer’'s Ownership Opportunity Agrdo=
ment and who i3 not a successor pursuant to
section 26 is herein called “Subseqttont Homo«
buyer.”

b. Determination of Initial Purohase Price.
The initial purchase prico for a subsequont
Homebuyer shall be an amount equal to (1)
the purchase price shiown in the initial Homo-
buyer’s Purchase Prico Schedule as of tho
date of this Agreement with the subsoquont
Homebuyer plus (2) the amount, if any, by
which the appraised falr market value of tho
Home determined or approved by HUD a8 of
the same date, exceeds the purchaso prico
specified in (1). In the event such appraigsed
value has not been determined by tho date
of execution of this Agreemeont, the amount
of the Initial Purchase Prico shall be insertod
in part X, section D aftor this detormination
has been made, with appropriate initialling or
signing by the parties.

c. Purchase Price Schedule. Tho Subgd
quent Homebuyér’s Purchase Price Schedule
shall be the same as the unexpired portion of
the initial Homebuyer's Purchase Prico Schod«
ule except that whore his purchase prico
includes an additional amount ayg spooifiod
in paragraph b(2) of this seotion, the initial
Homebuyer’s Purchase Prico Sohedulo shall
be followed by an Additional Purchaco Prico
Schedule for such additional amount based
upon the same monthly dobt service nnd the
sameo interest rate as applied to the initial
Homebuyer’s Purchace Price Schedule,

18. Transfer of Title to Homebuyer, Whon
the Homebuyer 18 to obtain ownership, o
closing date shall be mutually apreod upon
by the patries, On the closing date, tho Homo«
buyer shall pay the required amount of
money to the Authority, sign tho promissory
note pursuant to sectlon 19, and recelvo a
deed for the Home.

19, Payment Upon Resale at Profit—a.
Promissory Note., (1) Whon s Homobuyor
(whether Initial or Subsequont Homebuyer
achioves ownership, he shall sign a note ob«
Ugating him to make a payment to tho Au«
thority, subject to the provisions of parp«
graph (a) (2) of this section, in the evont o
resells his Home at a profit within & yoars
of actual residence in the Home aftor ko bo«
comes 8 Homeowner, If, howover, tho Homo-
owner should purchase and ocoupy anothor
Home within one year (18 months in cate of
a newly constructed home) of tho resnlo of
the Turnkey III Home, tho Authority shall
refund to the Homeowner tho amount provis
ously paid by him under the note, less the
amount, if any, by which the resale price of
the Turnkey III Homo exceeds the acquisi«
tion price of the new home, provided thab
application for such refund shall bé made no
later than 30 days after the date of acqulsi«
tion of the new home.

(2) The note to be signed by tho Home-«
buyer pursuant to paragraph (a) (1) of this
section shall be secured by a socond mort-
gage. The initial amount of the note shall bo
computed by taking theo appraised value of
the Home at the time the Homeobuyer be«
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-comes & Homeowner and subtracting (i) the
Homebuyer’s purchase price plus the Inci.
dental Costs and (if) the increase in value
of the Home, determined by appraisal, caused
by improvements paid for by the Homehuyer
with funds from sources other than the EHPA
or NRMR. The note shall provide that this
initial amount shall be automsatically re-
duced by 20 percent thereof at the end of
each year of residency as Homeowner, with
the note terminating at the end of the five-
year period of residency, as determined by the
Authority. To protest the Homeowner, the
note shall provide that the amount payable
ungder it shall in no event be more than the
net profit on the resale, that is, the amount
by which the resale price exceeds the sum of
(i) the Homebuyer’s purchase price plus the
Incidental Costs, (ii) the costs of the resale,
including commissions and mortgage pre-
payment pensilties, if any, and (iii) the in-

* crease in value of the Home, determined by
appraisal, of improvéments paid for by him
as & Homebuyer (with funds other than from
the EHPA or NRMR) or as 4 Homeowner, _

(3) Residency requirements. The five-year
note periods does not end if the Homeowner

Tents or otherwise does not use the Home as
his principal place of residence for any period
within the first five years after he achieves
ownership. Only the actual amount of time
he is in residence is counted and the note
shall be in effect until & total of five years
‘time of resldence has elapsed, at which time
the Homeowner may request the Authority
to release him from the note, and the Au-
thority shall do so. -

20. Responsibilities of homeowner. After ac-
quisition of ownership, the Homeowner shall
pay to the Authority or to the Homeowners
Association, as appropriste, a monthly fee
for (a) the maintenance and operation of
community facilities including utility facili-
tes, if any, (b) the maintenance of grounds
and other common areas, and (¢) such other
purpose as determined by the Authority or
the Homeowners Association, as appropriate,
including taxes and a provision for a reserve.

21. Homeowners Association—Planned Unit
Development (PUD)4

If the Development is. organized as a
Pplanned unit development:

a. The common areas, sidewalks, parking
lots and other common property in the De-
velopment shall be owned and maintained as
provided for in the approved planned-unlt
development (PUD) program, except that the
Authority shall be responsible for mainte.
nance until such time as the Homeowners
Associagtion assumes such responsibility (see
section 12 above).

b. The title ultimately conveyed to the
Homebuyer shall be subject to restrictions
and encumbrances to protect the rights and
property of ail other Homeowners. The
Homeowners Association shall have the right
and obligation to enforce such restrictions
and encumbrances and to assess Homeown-
ers for the costs incurred in connection with
common areas and property and other
responsibilities.

¢. There shall be as many votes in the As-
sociation as there are Homes in the Devel-
opment, and at the outset all the voting
rights will be held by the Authority. As each
‘Home is conveyed to s Homebuyer, one vote
shall automsatically go to that, Homebuyer so
that when all the Homes have been conveyed,
the Authority shall no_longer have any in-
terest in the Homeowners Association.

d. The Authority shall not lose its major-
ity voting interest in the Association as soon

+If this Home is a Development of scattered
sites, delete both sections 21 and 22. If this
Home is a Planned Unit Development, delete
section 22. ¥f this Home is In Condominium,
delete section 21,
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as 8 mnjorlty of the Homes have been con-
veyed, unless the law of the state requires
control to bo transferred at a particular imo
or the Authorlty so desires, If permitted by
state law, provisions shall be mado for each
Home owned by the Authority to carry three
votes while cach Home owned by & Homeowne
er shall carry ono vote. Under this weighted
voting plan, the Authority will continue to

. have voting contrel until 756 percent of the
Homes have been acquired by Homeowners.
However, at its discretion, the Authority may
transfer voting control to the Homeswners
when at least 80 percent of the Homes have
been acquired by the Eomeowners.,

22. Homcowners Assoclation—--Condomin-
fumF If the Development is organized as a
condominium:

8. The Authority at the outcet chall own
each condominium unit and the undivided
interest of such unit in the common areas.

b. All the land, including that land under
the housing units, shall bo a part of the com-
mon arens.

c. The Homeowners Associntion chall own
no property and shall merely maintain and
operate the common areas for the individual
owners of the condominium units, except
that the Authority shall be responsible for
maintenance until such time as the Home-
owners Assoclation assumes such responsis
bility (sce section 12 above).

d. The percentage of undivided interest at-
tached to each condominium unit chall be
based on the ratio of the value of tho unit to
the value of all units and shall be fixed when
the Development is completed. This per-
centage shall dete: e tho Homeowner's 1-
ability for the maintenonce of the common
areas and facllities.

€. Each Homeowner vote in the Homeowne-
ers Association will be identlcal with the per-

. centage of undivided interest attached to his
unit,

1. The Authority shall not lose its majority
voting Interest in the Ascoclation a3 coon os
units representing more than §0 percent of
the value of all units have been conveyed,
unless the law of the state requires control to
be transferred at a particular timo or the
Authority 5o desires, For voting purpoces,
until units representing 76 percent of the
value of all units have been sequired by
Homeowners, the total undivided interest
aitributable to the Homes owned by the
Authority shall be multiplied by three, if
such welighted voting plan {5 permitted by
state law. Under this plan, the Authority
will continue to have voting control until
units representing75 percent of the value
of all units havo been acquired by Home-
owners, However, at its diccretion tho Au-
thority may transfer voting control to the
Homeowners when units reprecenting at Jeast
50 percent of the wvaluo of all units have
been acquired by the Homeowners.

23. Relationship of Homcowners Associ-
ation to Homebuyers Assoclation. The Home-
buyers Associatlon and tho Authority may
make arrangements with the Homeowners
Associstion to permit Homebuyers to par-
ticipate In Homeowners Accoclation matters
which affect the Homebuyers. Such arrange-
ments may include rights to attend mect-
ings and to participate in Homcowners As-
soclation deliberations and declsions.

24. Termination of Agrecement, a. Terming-
tion by the Authority. (1) In the ovent the
Homebuyer should breach this Agrcement
by fallure to make a required Afonthly Pay-
ment within 10 days after 1t5 due date, by

" misrepresentation or withholding of infor-
mation in applying for admission or in con-

£1f this Homo is o Development of scattered
sites, delete both section 21 and 22, If this
Home i5 in a Plonned Tnit Dovelopment, dew
lete section 22. If this Homs is in Condomin-
ium, delete cection 21.
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nection with any subs2quent reexaminatio
of incoms and famlily composition, or by fail
ure to comply with any other Homebuye
obligation under this Agreement, the Au
thority may terminate this Agreement &
days after giving the Homebuyer notice o
its Intention to do so in accordance witl
paragraph (3) of this cection.

(2) In the event the Authority determine
that the Homebuyer no longer meets th
octandards of potential for Homeownershir
and thnt a suitable- dwelllng unit i3 avall
oble for immediate eccupancy in an Author
ity xental project, the Authority may termt
nate this Agreement and offer the Home
buyer such other dwelling unit 30 days afte
giving the Homebuyer notice of the termi
nation and the offer in accordance witl
paragraph (3) of this section. The standard:
of potential for homeownership are th
following:

(1) Income gufficlent to result In a re
quired monthly payment which i3 not les
than the sum of the amounts necessary #
pay the EBPA, the NRMR, and the estimatec
average monthly cost of utilities attriout
able to the home.

{i1) Ability to meot all the oblizations o
o Homebuyer under the Homebuyers Owner:
ship Opportunity Agreement. -

(111) At least one member gainfully em-
ployed, or having an established source o
continulng income.

(3) Notice of termination by the Author
ity chall be In writing. Such notice shal
gtate (1) the reason for termination, (i)
that the Homebuyer may respond to the Au-
thorlty, in writing or in percon, within :
specified reasonable perled of tims regard:
ing the reason for termination, (ii1) that ir
such responce he may be reprezented or ac
companled by a persen of his cholce, includ-
ing a reprecentative of the HBA, (iv) thal
the Authority will consult the EBA concern-
ing the termination, and (v) that, unless the
Authority reccinds or modifies the notice
the termination will be effective at the end
of the 30-day notice perlod. -

b. Terminagtion by the Homebuyer. The
Homcbuyer may terminate this Agreement
by giving the Authority 30 days notice In
writing of his intention to terminate and
to vacate the Home. In the event that the
Homebuyer abandons the Home, or vacate:
it without notice to the Authority, this
Agreoment chall be terminated automatically
and the Auhority may dispose of, in any
manner deemed gultable by it, any items of
perconal property sbandoned by the Home-
buyer in the Home.

25. Survivorship. In tho event of death,
mental ineapacity or cbandonment of the
famlly by the Homebuyer, the person desig-
nated a3 the successor in part T of this Agree-
ment shall succeed to the rights and re-
sponsibilities under the Agreement if that
percon 13 an occupant of the Home at the
timg of the event and is determined by the
Authority to meet all of the standards of
potentinl for homeownership as cet forth
in cection 24a. This designation may be
changed by the Homebuyer at any time. If
thero 15 no cuch decignation or the desionee
15 no longer an cccupant of the Home or
dees not meet the standards of potential for
homeocvmerchip, the Authority may consider
o3 tho Homebuyer any family member who
was in occupancy at the time of the event
and who meets the standards of potential
for homeownerchip. If there 1s no qualified
successor In accordance with this Section, the
Authority chall terminate the Agreeemnt
and 8 Subsequent Homebuyer shall be
celected.

28. Nonassignability end Use of Resertes
and Accounts. a. Nonassignability. The
Homeobuyer shall not sciign this Agreement,
or asslgn, mortgage or pledge any right or
interest in the Home or in this Agreement
including any right or interest in any re-
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serve or account, except with the prior writ-
ten approval of the Authority and HUD.

b. Use of Reserves and Accounts. It Is
understood and agreed that the Homebuyer
shall have no right to receive or use the
money in any recerve or account created pur-
suant to this Agreement except for the
limited purposes and under the special cir-
cumstances set forth by the terms of this
Agreement, It is further understood and
agreed that both the Authority and HUD
have & financial and a governmental inter-
est in the Earned Home Payments Account
and other reserves as security for the finan-
cial integrity of the Development, as a
means of savihgs in cost to the Government
by minimizing the amount and period over
which HUD annual contributions must be
paid, and as a means of advancing the pub-
lic interest and welfare by assisting low-
income families to achieve homeownership.

217. Notices. Any notice required hereunder
or by law shall be sufficlent if dellvered in
writing to the Homebuyer personsally or to
an adult member of his family residing in
the dwelling unit or if sent by certified maslil,
return recelpt requested, property addressed
to the Homebuyer, postage prepald. Notice
to the Authority shall be in writing, and
elther delivered to any Authority employee
at the office of the Authority or sent to the
Authority by certified mail, properly ad-
dressed, postage prepald.

28. Grievance Procedure. AllL grievances or
appeals arising under this Agreement shall
be processed. and resolved pursuant to the
grievance procedure of the Authority, which
procedure shall provide for participation of
the HBA in the grievance process. This griev-
ance procedure shall be posted in the Au-
thority's Office.

APPENDIX TT
(Subpart B).
CERTIFICATION OF HOMEBUYER STATUS
State. ofemomooem -\ e
County ofcee e

This is to certify that’

(Eomebuyer)
of the Home located at
(1) has achieved, within the first two years
of his occupancy & balance in his Earned
Home Payments Account (EHPA) of at
16836 meewwn—. dollars (representing 20 times
the amount. of the monthly EHPA credit ap~
plicable to said Home);

(2) hag met and is continuing to meet the
requirements of his Homebuyers Ownership
Opportunity Agreement; and

(3) has rendered and is continuing: to ren-

der sabisfactory performance of his respon= -

sibilities to the Homebuyers Association.
Accordingly, sald Homebuyer may, upon.
payment of the purchase price, exercise the
option to purchase the Home in accordance
with and subject to the provisions of his

Hom:buyers Owmnership Opportunity Ag-ree-
ment.

Housing Authority

By By
(Signature and official (Signature and official
title). title).

Homebuyers
Association

(Date) (Date)
APPENDIX IV
(Subpart B)

PROMISSORY NOTE FOR PAYMENT UPON RESALE
BY. HOMEBUYER AT PROFIT

FOR VALUE RECEIVED, -

(Homeowaer): promises t0 pay 10 —eceeen

(Authority): or order, the principal sum: of

, Local Housing Authority

RULES AND REGULATIONS

2 DolIars ($emeommem ),
without interest, on the date of resale by
the Homeowner of the property conveyed by
the Authority to the Homeowner:

Such principal sum shall be reduced auto-
matically by 20 percent of the initial amount
at the end of each year of such residency; as
& Homeowner, and this note shall terminate:
at the end of five years of such residency; as
determined by the Authorityr Provided,
however, that the amount payable under this
note shall in no event be more than the net
profit on the resale, that is, the amount by
which the resale price exceeds the sum of
(1) the Homeowner’s purchase price, (2)
the costs incidental to his acquisition of
ownership, (3) the costs of the resale, in-
cluding commissions and mortgage prepay-
ment penalties, if any, and (4) the increase
in value of the Home, determined by ap-
prafsal, due to improvements pald for by
the Homeowner whether as & Homebuyer
(with funds from sources other than his
Earned Home Payments Account or his Non-
routine Mamt;enance Reserve) or 8s a
Homeowner.

If the Homeowner shall pay this note at
the time and In the manner set forth above,
or if, by its provisions, the amount of this
note shall be zero, then the note shall ter-
minate and the Authority shall, within thirty
(80) days after written demand therefor by
the Homeowner, execute s release and satis-
faction ot this note. The Homeowner herehy
walves the benefits of all statutes or laws
which require the earlier execution or deliv-
ery of such release ‘and satisfaction by thé
Authority.

Presentment, protest, and notice are hereby
waived,

Homeowner
By: -

Homeowner's Spouse

Subpart C—Homeownership Counseling
and Training

§ 1270.201 Purpose.

The purpose of the counseling and
training program shall be to assure that
the homebuyers, individually and collec-
tively through their homebuyers associa-
tion (HBA), will be more capable of
dealing with situations with which they
may be confronted, making decisions
related to these situations, and under-
standing and accepting the responéibil-
ity and consequeiices that accompany
those decisions.

§ 1270.202 Objectives. -
Th> counseling and. {raining program

should seek to achieve the following

objectives:
(2) Enable the potential homebuyer to

- have & full understanding of the respon-

sibilities that accompany his participa-
tion in. the homeownership opportunity
programs;

(b) Enable the potential homebuyer
tohave an understanding of homeowner-
ship tasks with specific training given to
individuals as the need and readiness for
counseling or training indicates;

(¢c) Assure that the role of the HBA
is understood and plans for its organiza-
tion are initiated at *he earliest prac-
tical time;,

1 Amount determined {n accordance with
gectior 19 of the- Homebuyers Ovwmership
Opportunity Agreement.

(d) Develop an understanding of the
role of the LHA and of the need for a
cooperative relationship between the
homebuyer and the LHA;

(e) Encourage the development of
self-help by the homebuyer through re-
ducing dependency and increasing in-
dependent actioix;

(fy Develop an understanding of mu«
tual assistance and cooperstion that will
develop a. feeling of self-respect, prida
and community responsibility;

(g) Develop local resources that can
be of assistance to the individual and the:
community on an on-going basis.

§ 1270.203 Planning. .

(a) The counseling and training pro-
gram shall be flexible and responsive to
the needs of each prospective homebuyer.
‘While many subjects lend themselves to
group sessions, consideration shall be
given to individual counseling. Individ-
uals should not be¢required to attend
training classes on subject matter they
are familiar with unless they can nctively
participate in the instruction process.

(b) The program may be provided by
contract with: an outside organization,
or by the LHA staff, in either case withh
voluntary involvement and assistance of
groups and individuals within the com-
munity. It is essential that the training
entity be completely knowledgeable and
supportive of the entire Homeownership
Opportunity Program. It may be recog-
nized that most of the objectives stated
require specialized instructional skill and
content knowledge. There shall be rec-
ognition of the differences in communi-
cation and in value systems, and an
understanding and respect for past ex-
perience of the individusl. Maximum
. possible use shall be mode of indigenous
trainers to insure good communication
and rapport. Special attention shall be
directed to the needs of working mem-
bers of the family for counseling and
training sessions to be held where and
during the time they can attend. Whera
the services of outslde contractorz are
utilized, there shall be & close working
relationship with the LHA and a pro-
gram for phasing in LHA staff who will
have the on-going responsibility for the
program. The value of local agencies,
educational institutions, ete., for imple-
menting the program rather then an
outside firm shall be carefully considered
since the continuing presence of such
agencies and institutions in the commu-
nity can often develop into an on-golng
resource beyond the contract period.

(¢) In planning & homeownership
counseling and training program,
whether self-administered or contracted,
the LHA shall consult with HUD for ad-
vice and informafion on programs,
qualified contractors, local resources,
reasonable costs, and other similar
matters.

(dy Where the program is to be con-
tracted to an outside group, proposals
shall be secured either by public adver-
tising or by sending requests for pro-
posals tor & number of competent public
or private organizations.

(e) In areas where there are large
concentrations of homebuyers who do
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not read, write, or understand English.
fluently, the native language of the peo-
ple shall-be used. If feasible all instruc-
tional materials sha.ll be m. both
languages.

§1270.204 General requirements and
information.

(a) The counseling and training pro-
gram shall be designed to meet the
needs of the homebuyers and be suf-
ficiently flexible to meet new needs as
they arise. The nature of the program
suggests four phases of counseling: (1)
Pre-occupancy; (2) move-in; (3) post-
occupancy; (4) assistance to the HBA.
"While some elements of the program
lend themselves more to one phase than
another, the program areas shall be co-
ordinated and interrelated. It is recom-
mended that the entify providing these
services work closely with the partici-
pants and ensure that policies estab-
lished are agreeable to both the I:HA and

. the homebuyer.

(b) The following is e description of
major elements of the program which
experience thus far has.shown to be
relevant. More detailed information is set
forth in Appendix I, “Content Guide for
Counseling and Training Program.”

(1) Pre-occupancy phase. The pur-
pose of this phase is fo prepare the
selected families to assume the respon-
sibilities of homeownership, and to pro-
vide an opportunity for the I.HA and
each faniily to reassess the family’s po-
tential for successful participation in the
homeownership development.

(1) An overload of information should
be avoided in this phase since many of
the subjects will be dealt with in greater
depth after the family is in occupancy,
and experience has shown that much of
the information will be more relevant
at that time.

(i) This phase should be completed
for each family before the beginning of
its occupancy.

(2) Move-in phase. During this phase,
the counseling and training staff should
be gvailable to the homebuyers on an
individual basis. Services may include (1)
inspecting the wunits, interior and ex-
terior,.with the homebuyers and a repre-
sentative of the LHA, (ii) testing ap-
pliances and equipment, (iii) providing
information on the moving process
(packing, trucks, ete.), and (iv) assisting
homebuyers in making adjustments oc-
casioned by the move, serving as liaison
among homebuyers, LHA, builder and
other agencies, and assisting homebuyers
in meeting new neighhors.

(3) Post-occupancy phase. Before this
phase begins, a period (possibly one
month) should elapse to allow homebuy-
ers an opportunity to adjust to their new
surroundings. This is & time when new
questions and problems come to light
that can be dealt with in further counsel-
ing and training. This phase should be
designed to cover many of the same.basic
subjects as the pre-occupancy phase,
both by review and refresher where nec-
essary but in much greater depth.

(4) Assistance fo the HBA. The parties

- responsible for the counseling and train-
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ing program shall be responsible for the
formation, incorporation, and develop-
ment of the HBA, including the execu-
tion of the Recognition Agreement be-
tween the LHA and HBA, as provided
in subpart D of this park.

§1270.205 Training methodology.

Equal in importance to the content of
the pre- and post-occupancy training is
the training methodology. Because
groups vary, there should be adaptability
in the communication and learning ex-
perience. Methods to be utilized may in-
clude group presentations, small discus-
sion groups, special classes, and work-
shops. Especially important to a success-
ful program are individual family home
visits for discussion and instruction on
unlq?e problems and operation of equip-
ment.

§ 1270.206 Funding.

(a) Source of funds. For purpose of
funding counseling and training pursuant
to this Subpart and for establishing the
HBA, the LHA shall include an amount
equal to $500 per dwelling unit in the
development cost budget. X{ additional
funds should be needed for any of these
purposes, the LHA with the assistance of
the CPC, if any, shall explore all other
possible sources of services and funds.

(b) Planned use of $500-per-unit
)f'unds. These funds are to be used to pay

or:

(1) Pre- and post-occupancy counsel-
ing and training;

(2) Establishment and initial opera-
tion of the HBA (for operation in the
management phase, see § 1270.305).

In planning the use of these funds, the
LHA shall recognize that for a number
of years after the initial counseling and
training there is likely to be some turn-
over and follow-up counseling and train-
ing needs. Therefore, the LHA shall imit
the amounts for the counseling and
training of the.initial homebuyers and
shall reserve & reasonable amount for
future counseling and training needs
during the manggement phase of the
development.

(¢c) Period of atailability of $500-per-
unit funds. These funds shall be available
during the development phase, and a
specific amount shall be set aside, in ac-
cordance with paragraph (b) of thissec-
tion, to be used for ongoing needs after
the close of the development period.

(d) Budgeting of $500-per-unit funds.
(1) The Development Cost Budget sub-
mitted with the Development Program
shall include an estimated amount for
counseling and training program costs.
However, such costs shall not be incurred
until after HUD approval of the counsel-
ing and training program.

(2) Upon HUD approval of the coun-
seling and training program, the LHA
shall include the approved amount in
its Contract Award Development Cost
Budget. This amount shall constitute the
maximum amount that may be included
for such purposes in the project develop-
ment cost; provided that, if the approved
amount is less than $500 per dwelling
unit, it may, if necessary, be amended
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with HUD approval, but not later than
the Final Development Cost Budget and
subject to the $500-per-unit limitation.

(e) Application for approral of coun-
seling and treining program. (1) The
LHA shall submit an application for ap-
proval of a counseling and training pro-
gram and for approval of funds there-
for. This application shall be submitted
to HUD at the time of the submission
of the developmenf program or as seon
thereafter as possible but no later than
the submizsion of the working drawings
and specifications.

(2) The applcation shall include a
narrative statement outlining the coun-
seling and training program, including
any cervices and funds fo be obtained
from other sources, tozether with copies
of any proposed contract and other per-
tinent documents. This statement shall
include the following:

(1) Indication thaf the training entity
Is completely knowledzeable of the
Homeowmnership Opportunity Program
and is aware of the needs and problems
of prospective homebuyers;

(11) The method and/or instruments fo
be used to determine individual training
and counseling needs;

(ii) The scope of the proposed pro-
gram, including o detailed breakdown
of tasks to be performed, products to
be produced, and a time schedule, in-
cluding provision for progress payments
for specific tasks;

(iv) An cutline of the proposed con-
tent of the counseling and training to
be provided, and the local community
recources to be ntilized;

(v) The methods of counseling and
training to be utilized;

(vl) The experience and qualifications
of the organization and of personnel who
will dlrectly provide the counseling and

(vid) 'I‘he estimated cost, source of
{funds, and methods of payment for the
tasks and products to be performed or
produced, including estimates of costs
Tor each of the following catezories:

(e) Councseling and training during
development phase:

Salaries
Materials, supplies and expondable equip-
ment

Contract costs
Other costs

(b) Establishment and initial opera-
tion of HBA

(¢) Counseling and fraining during
management phase

§ 1270.207 Use of appendix.

A Content Guide for Counssling and

g Program (Appendix I) is pro-,

vided as further detailed information

for consideration in designing the coun-

seling and training program. The items

seb forth therein are not to be consid-
ered mandatory.

Arpetpix I

COXTET CUIDE PO COURSELING AND
TRAINIXG FLOGRAML

Inclusion of the following ifems in the
Counceling and Training Program should be
considered, keeplng in mind that the extent
1o which they are covered will depend ot spe-
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cific needs of homebuyers in the given devel-
opment. -
PREOCCUPANCY PHASE

1. Ezplanation of program. Includes the
background and a full description of the
program with special emphasis on the finan~
cial and legal responsibilities of the home-
buyers, the HBA, and the LHA; and a review
for homebuyers of the computation of the
monthly payment and of the accumulation
and purpose of EHPA and reserves. '

2, Property care and maintenance, Includes
making homebuyers generally familiar with
the overall operation of the home, including
fixtures, equipment, interior designing, and
building and equipment warranties, and the
appropriate procedures for obtaining services
and repairs to which the homebuyers may be
entitled, (This aspect will probably have
to be covered in more detail during the Post-
Occupancy Phase.)

3. Money management. Includes budgeting,
consumer education, credit counseling, in-
surance, utility costs, ete.

4, Developing community. Includes a view
of the surrounding community, and espe-
cially how the homebuyer relates to it as an.
individual and as a member of the HBA.

6. Referrals. Includes information as to
community resources and services where as-
sistance can be obtained in relation to in-
dividual or family problems beyond the scope
of the contract agency. This may include
referrals to community services that can up-
grade employment skills, provide legal serv-
ices, offer educational opportunities, care for
health and dental needs, care for children
of working mothers, provide guidance in
marital problems and general family matters,
including drugs and alcohol.

POST-OCCUPANCY PHASE

1, Home maintenance. This should include
‘builder responsibility, identification of minor
and mejor repsirs, instructions on do-it-
yourself repairs and methods of having major
' repalrs completed.

2, Money manugement. This should in-
volve an in-depth study of the legal and
financial aspects of consumer credit, savings
and investments, and budget counseling.

3. Developing community. This will con~
sist primarily of creating an awareness on
the part of the homebuyer of the nature and
function of the HBA and the value of his
participation in, and working through, thé
HBA as a responsible member of his com-
munity. By this means much will be learned
about relationships with neighbors, commu-
nity cooperation, and the ways in which in-
dividual and group problems are solved.

OTHER ITEMS )

In addition to the above, there are other
needs and concerns, especially those ex-
pressed by the homebuyers, that may be
dealt with in specfal classes or workshops.
These may include such topics as child care,
seledtion of furnishings, decorating and fur-
nishing, refinishing of furniture, upholstery,
s:;vlng, food and nutrition, care of clothing,
etc. .

Subpart D—Homebuyers Association
(HBA)

§ 1270.301 Purpose.

(a) Itis essential that the homebuyers
have an organized vehicle for pursuing
their common interests, for effectively
representing the needs of residents in
dealing with the LHA, and for undertak-
ing eventual management responsibility
for the development. Although this orga-
nization, called the homebuyers associg-
tion (HBA), shall be representative of
the homebuyers and independent of the
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LHA, it shall be the responsibility of the
LHA and the training and counseling
staff to assist the homebuyers in their
initial efforts at organization.

(b) Except as noted in § 1270.307, each
Turnkey IIT development shall have an
HBA. There shall be & separate HBA for
each development or developments where
there is a physical and financial com-
munity of interest. -

§ 1270.302 Membership.

Every family entitled to occupancy
pursuant to a Homebuyers Ownership
Opportunity Agreement and every fam-
ily which is a, homeowner shall automati-
cally be a member of the HBA,

§ 1270.303 Organizing the HBA.

(2) The HBA should be organized and
incorporated as early in the life of the
development as is feasible, in order to
allow selected homebuyers an oppor-
tunity to meet each other and begin
forging a sense of community, but in any
case the HBA shall be organized and in-
corporated no -later than the date on
which 50 percent of the homebuyers have
been selected. Interim officers and di-
rectors shall be designated as part of the
initial organization of the HBA to serve
until full-term officers and directors are
elected. Such full-term officers and di-
rectors shall be elected when 60 percent
of the homebuyers are in occupancy, but,
in any event, not later than one year
from the date the first home is occupied.

(b) The LHA, in cooperation with the
CPC, if any, shall be responsible for as-
suring that competent counseling and
training assistance pursuant to subpart C
of this Part will be provided in organiz-
ing the HBA. These services shall be con-
tinued until the HBA is fully operational.

(c) The provision of such services
shall include at least the following
functions:

(1) Assembling homebuyers for initial
orientation and planning;

(2) Explaining to homebuyers the
structure and functions of an HBA and
the rights and responsibilities of the
HBA and the LHA;

(3) Aiding in the preparation of
charters, by-laws, contracts with the
LHA and other appropriate documents;

(4) Assisting in the formation of the
organization, including such things as
the initial designation of interini officers
and directors and subsequent election of
full-term HBA officers and directors, and
the establishment of necessary commit-
tees, if any. . L

(d) The LHA and the HBA shall exe-
cute an agreement recognizing the HBA
as the official representative of the home-
buyers, and establishing the functions,
rights, and responsibilities of both
parties (see Appendix II). This agree-
ment shall be executed as scon as pPos-
sible after incorporation of the HBA. -

§ 1270.304-' Functions of the BBA.

(a) Subject to possible varistions
agreed to by the HBA and approved by
HUD, the functions of the HIBA shall in-
clude the following:

(1) Representing its members, indi-
viglually and collectively, with respect to

any deficiencies in the development or in
the homes and with respect to fulflllment
of the construction contract and related
warranties; .

(2) Representing its members, indi-
vidually and collectively, in their rela-
tionships with the LHA and others in re-
gard to financial matters such as
.monthly payments, credits to and
charges against reserves, settlement upon
vacating the home, acquisition of owner-
ship, and other matters pertaining to op-
eratiton and management of the develop-
ment;

(3) Recommending pollcles and rules
to the LHA for operation and manago-
ment including rules concerning use of
the common areas and community
facilities;

(4) Participating in the operation of
official grievance mechanisms;

(5) Advising and assisting its members
regarding procedures and practices relo-
tive to the Earned Home Payments Ac«
count and the acquisition of homeowner-
ship;

(6) Participating with the LHA in pe«
riodic maintenance inspections of homes
after occupancy, and making recome
mendations In case of disagreements
arising out of maintenance inspections;

7y Participating with the LHA in the
selection of subseqyent homebuyers;

(8) Coordinating, supervising, or man-
aging the operation of credit union, child
care, or other supportive services estab-
lished for the development;

(9) Participating with the LHA in tho
establishment and implementation of
policies related to collection of monthly
payments, termination of occupancy,
ang resolution of hardship situations;
an

(10) Performing management services
as specified under contract with the Au-
thority or with the Homeowners Asso-
ciation and participating in other activi«
ties pursuant to agreement with the LHA

~ or with the Homeowners Association.

(b) In addition, the HBA may offer
such speciel services as the following:

(1) The development of self-help such
as consumer clubs, furniture and other
co-ops, credit unions, transportation
pools, and skill pools;

(2) Assisting homebuyers in acquiring
group insurance;

(3) Developing programs and cone
tracting for services such as child care
centers to be located in the community
facility where such o facility exists;

(4) Assisting homebuyers in their em«
ployment, especially by participating in
skill development and apprenticeship
programs in cooperation with local edu~
cational organizations;

(5) Assisting homebuyers in planning
the management role of the HBA and in
negotiating any contract for manage-
ment services with the LHA,

§ 1270.305 Funding of HBA.

(2) In addition to providing the HBA
with noncash contributions such as office
space and duplicating services, the LHA
shall make cash contributions for op-
erating expenses of the HBA, in tho
amount provided for in paragraph (b)
of this section. Until the project goes into
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management, these contributions shall
be made from the development funds
budgeted for the counseling and -train~
ing program (see § 1270.206) . Thereafter,
these contributions shall be provided for
in the annual operating budgets of the
LHA.

(b) The cash contributions pursuant to
paragraph (a) of this section shall be in
the amount provided for in the LHA
budget (development cost budget or an-
nual operating budget, as the case may
be) and approved by HUD. Such contri-
butions shall be subject to whatever
restrictions are applied by HUD to the
funding of tenant councils generally,
buf they shall not exceed $3 per year
per dwelling unift; provided that as an
incentive to the HBA to provide addi-
tional funds from other sources such as
homebuyer’s dues, contributions, rev-
enues from special projects or activities,
etc., the LHA shall, to the extent ap-
proved by BUD in the L.HA budget,
match such additional funds beyond
the $3 up to a maximum of $4.50,
for a total LLHA share of $7.50 where
the total funding for the HBA
is $12 or more. The HBA shall not
be precluded from seeking to achieve
total funding in excess of $12 per unit
where this can be done with additional
funds from sources other than the LHA.
Furthermore, funding by the L.HA for
the normal expenses of the HBA is not

to be confused with fees paid pursuant.

to management services contracts as
. described in § 1270.306.

§ 1270.306 Performing
services.

.The LLHA may.also contract with the
HBA to perform some or all of the func-
fions of project management for which
the HBA may be better suited or located
than the LLHA. Such functions may in-
clude security, maintenance of common
property, or collection of monthly pay-
ments, For this purpose, the HBA may
form & management corporation and
the officers of the HBA shall be the di-
rectors of such corporation. This corpo-
ration and the IHA shall then negotiate
& management services contract. Such
arrangements are consistent with the ob-
jective of providing for maximum par-
ticipation by residents in the manage-
ment of their developments. As an al-
ternative, the HBA and the LHA may
elect to undertake any other arrange-
ment approved by HUD.

§ 1270.307 Alternative to HBA.

‘Where the homes are on scattered sites
(noncontiguous lots throughout a muilti-
block area, with no common property),
or where the number of homes may be
too few to support an HBA, and where
an alternative method for homebuyer
representation and continuing counseling
is provided, an HBA shall not be required.
For such cases, a modified form of home-
buyers association may be called for or a
less formal organization may be desir-
able. This decision shall be made jointly
by the LHA and the homebuyers, acting
on the recommendation of HUD.

management
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§1270.308 Relationship with home-
owners association.

‘The HBA and the homeowners assocl-
ation are, in legal terms, separate and
distinct organizations with different
functions. The homeowners assoclation
may hold title to and be responsible for
maintenance of common property (see
§ 1270.119 and § 1270.120), while the HBA
has more general service and representa-
tive functions. While all residents are
members of the HBA, only those who
have acquired title to their homes are
gxembers of the homeowners assocla-

on.

§1270.309 Usec of appendices.

Use of the Artlcles of Incorporation
(Part I of Appendix I) and the Recog-
nition Agreement between the Local
Housing Authority and Homebuyers As-
soclation (Appendix II) is mandatory
for projects developed under Subpart B
of this Part which have homebuyers as-
sociations. No modification may be made
in format, content or text of these Ap~
pendices except (1) as required under
state or local law as determined by HUD
or (2) with approval of HUD. The By~
Laws of the Homebuyers Associntion is
provided as a guide for such projects and
it may be used or modified to the extent
required by the HBA and LHA respec-
tively to meet local needs and desires.

§1270.310 Waivers.

Upon determination of good cause, the
Secretary of Housing and Urban Devel-
opment may, subject to statutory lmi~
tations, waive any provision of this Chap-~
ter. Each such waiver shall be in writing
and shall be supported by documenta-~
tion of the pertinent facts and grounds.

AvreNDIX T

ABTICLES OF INCORPORATION AND BY-LAWS CP
............ HOXMEBUYEIRS ASSOCIATION

Part I—Articles of Incorporation
In compliance with the requirements of

(reference to statute under which incerpora~

tion is sought)

the undersigned, all of whom are natural per-
sons, residents of "
of full age, have.this day yoluntarlly asso~
clated themselves togother for the purpose of
forming a Corporation, not-for-profit, and
do hereby certify:

ArTICLY I—NANME

The name of the corporation 15 ... —
Homebuyers Assoclatio
(hereinafter referred to as the “Assoclae«
tlon").

-—————————— e e e s 4

Arrticre II—OFFICE

The principal office of the Acsoclation i3
located at.

ArTICLE III—AGENT
, Whooe address is
» is hereby ap-
pointed the initial registered agent of the
Association.

ArtIcLy IV-—DURATION

The perlod of duration of the Association
{8 perpetusl,
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ApnticLE V—MevpersHID

2femberchip in the Assoclation shall be
1imited to familles who are-entitled to cccu-
pancy of a Homs in the Develspment pur-
cuant to a Homebuyers Ownership Oppor-
tunity Agreement and familles who are
Homeowners in the Development, and zll
such familles shall automatically be members
5o long as they are in occupancy of a Home.
For purpoces of thesa Articles, the term “De-
velopment” includes the followlng described
Davelopment or Deveolpments in the Home-
ownership Opportunity Program of ——
ccemmeenamae—e—e (RErelnafter referred to as
the Authority):

AnrticrEs VI—PURPOSES

The purpeses for which this Association 1s
formed chall not result in pecuniary gain or
profit to the members thereof. These pur-
poces are to provide organization ard repre-
contation for its members in thelr relation-
chips with the Authority in all matters

the homeownership opportunity
program and, if appropriate, to perform man-
agement responsibilities for the Development
under contract with the Authority.

1.In order to carry out these purposes, the
Acsoclation shall perform the following funce
tlons:

8. Reprezent its members, individually
and collectively, with respect to any defi-
clencied in the Development or in the Homes
and with to fulfiliment of the con-
struction contract and related warranties;

b. Ropresent 1ts members, individually and
collectively, in thelr relationships with the
Authority and others In regard to financial
matters such as monthly payments, credits
to and charges against reserves, settlement
upon vacating a Home, and acquisition of
ownerchip, and other matters pertaining to
operation and management of the develop-
ment; . .

¢. Recommend policles and rules to the
Authority for operation and management in-
cluding rules concerning use of the common
areas and community facilities;

d. Participate in the operation of officlal
grlevance mechanisms;

e, Advice and acsist 1ts members regarding
procedures and practices relative to their
Earned Home Payments Accounts and to
thelir acquisition of homeownership;

1, Particlpate with the Authority in peri-
odis maintenace inspections of the Homes
after occupancy and make recommendations
in case of disagreement arising out of main-
tenanco inspections;

g. Participate with the Authority in the
selection of subsequent homebuyers;

h. Coordinate, supervise, or manage the
operation of credit union, child care, or other
supportive cervices established for the De-
velopment;

i, Particlpate with the Authority in the
cstablishment and implementation of poli-
cles related to collection of monthly pay-
ments, termination of occupancy, and rezolu-
tlon of hardship situations;

J. Perform management services as specl-
fled under contract with the Authority or
with the Homeowners Assoclation and par-
ticlpate in other activities pursuant to agree-
ment with the Authoerity or with the Home-
owners Assoclation.

2. The Assoclation may also offer special
cervices cuch a3:

a. The development of self-help such as
consumer clubs, furniture and other co-ops,
credlt unions, transportation pools, and skiil
Pools; -
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b. Assisting Homebuyers in acquiring group
insurance;

¢, Developing programs and contracting
for services such as child care centers to be
located in the community facility, where
such a facillty exists;

d. Assisting Homebuyers in their employ-
ment, especlally by participating in skill de-
velopment and apprenticeship programs in
cooperation with local educational organiza-
tions; and -

e, Assisting Homebuyers in planning the
management role of the Association and in
negotiating any contract for management
services with the Authority.

"ARTICLE VI—POWERS

This Assocfation shall have all the powers,
privileges, rights and immunities which are-
necessary or convenient for carrying out its
purposes and which are conferred by the-
provisions of all applicable laws of the State

Of vmeme e pertaining to non-profit
., corporations,

ARTICLE VIII—VOTING

There shall be only one vote per Home re-
gardiess of the number of persons in the
family that occupies the Home,

ARTICLE IX—BOARD OF DIRECTORS AND BY-LAWS

The affalrs of the Association shall be
managed by a Board of Directors, all of whom
shall be members of the Assoclation. The
number of Directors shall be as provided in
the By-Laws of the Association. The follow-
ing persons shall serve as the first Board of
Directors and as the first officers:

Name Office Addrem“

This Board shall manage the affairs of the
Assoclation until election of theii’successors
by the membership. .

Promptly after 60 percent of the Homes are
occupled, or one year from the date the first
Home 1s occupied, whichever occurs sooner,
the Board shall call the first annual meeting
of the Association at which the members
shall adopt By-Laws and elect one-third of
the Board for a term of one year, one-third
for a trem of two years, and one-third for a
term of three years. At each annual meeting
thereafter the members shall elect one-third
of the Board for a term of three years.

_ArTICLE X—DISSOLUTION

After all members have acquired ownership
of their Homes, the Association shall be dis-
solved with the assent given in vriting and
signed by not less than two-thirds of the
members. The dissolution shall be effective.
svhen all of the assets of the Association re-
maining after payment of its liabilities have
been granted, conveyed and assigned in such
manner as the Association and Authority
may mutually agree,

ARTICLE XT—AMENDIENT
Amendment of these Articles shall require

the assent of 76 percent of the entire mem-
bership.

In witness whereof, for the purposes of
incorporating this Association under the laws
of the State of oo ——-y We, the un-~
dersigned constituting the incorporators of
this Assoclation, have executed these Articles
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of Incorporation this- day of

[Witness, Notary, or Acknowledgment as re-
quired by statelaw] .

[Note~The following is a suggested form
of By-Laws. Different format and content to
meet local needs may be used. For example,
1t may be considered desirable to combine
HBA offices, eliminate or change functions of
various committees, provide for other com-
mittees, ete.] "

Part II—By-Laws

The members of the
Homebuyers Association (herelnafter referred
to as the “Association’”) do hereby adopt
in accordance with Article IX of the Articles
of Incorporation the following By-Laws:

SectION 1. Organization.—The affairs of the
Assoclation shall be managed by a Board of
Directors elected by and from the members
of the Association. The Board shall elect
officers of the Association, including a Presi-
‘dent, Vice President, Secretary, and Treas-
urer, who shall carry out such functions and
dutles as are prescribed by these By-Laws
and the Board.

SEc. 2. Association meetings—A. Annual
meetings. The Association shall have an an-
nual meeting at

(time)
on the

~ (day of week and month)

each .year for the purpose of transacting
such business as may be necessary or ap-
propriate. If the date of the annual meeting
is a legal holiday, the meeting shail be held
at the same hour on the first day following
which is not a legal holiday.

B. Quarterly and special meetings. Be-

. tween annual meetings, quarterly meetings

shall be called by the President and be held
for the purpose of advising the membership
-of activities of the Board and enabling the
members to bring up matters of common
concern. Special meetings may be called at
any time (1) by the President with the writ-
ten concurrence of at least two of the other
officers or (2) by a petition filed with the Sec-
retary stating the purpose of the meeting
and signed by at least one-fifth of the total
number of members in the Assoclation.

C. Notlice of meetings. Written notice of
each annual, quarterly or special meeting of

“the members shall be given by, or at the

direction of, the Secretary by mailing a copy
of such notice at least fifteen days hefore an
annual or quarterly meeting or at least seven
days before a special meeting, addressed to
each member at the member’s address shown
on the records of the Association. Such
notice shall specify the place, date, and hour
of the meeting and, In the case of a special
meeting, the purpose of such meeting. No
business-shall be transacted at any special
meeting other than that stated in the notice
unless by consent of at least one-half of the
total number of votes of the Association.
D. Quorum. A quorum at any meeting
shall consist of members entitled to cast votes
which represent at least one-tenth of the
votes of the Assoclation. If such a quorum is
not present, those present shall have the
power to reschedule the meeting from time
to time without notice other than an an-

nouncement st the meeting until there 15 o
quorum., At any rescheduled meceting b
which a quorum is prezont, the only businezs
which may be transocted is that which might
have been transocted at the oxiginal meoting,

E. Voting. Each family shall designate in
vriting to the Secretary the fomily member
who Is to cast the family vote. That desiguca
may appoint as a proxy for a specific meot-
ing any other member of the Acsoolation, A
proxy must be in writing and filed with the
Secretary hot later than the time that meet«
Ing 1s called to order. Every proxy shall ho
revocable and shall be sutomatically rovoked
when the person who appointed tho proxy
attends the meeting or ceases to have voting
privileges in the Assoclation. Votes rop«
resented by proxy shell be counted in doter«
mining the presence or absence of a ¢uorum
at any meeting,

P. Agende. An agends shall be prepared for
every meeting,

See. 3. Board of Directors—A. Number of
directors. The affairs of the Assoclation shall
be managed by a Board of —....- Dirootors,
all of whom shall be members of tho Azso«
ciation. The number of Directors may bo
changed by amendment of the By-Laws of
the Association.

B. Term of Office. Tho Board of Dircotora
shall be elected st the annual meating of the
Association. At the first annual meating, the
members shall elect ......! Directors for a
term of one year, ......! Directors for o
term of two years, and ......! Direotors
for a term of three years. At each annusl
meeting thereafter the members shall elecot
........ * Directors for o tcrm of threo yenrs,

C. Removal and other vacancics of Dircc-
tors. Any Director may be removed from tho
Board, for cause, by o majority of the votes
of the Assoclation at any annual or quarterly
meeting or any spéclal meoting called for
such purpose, provided that the Dircotor hny
been given an opportunity to bo henrd at
such meeting. In the ovent of death, resignn-
tion or removal of & Director, his successor
shall be elected by the remaining members of
the Board and shall corve for the unexplred
term of his predecessor,

D, Chairman of the Board. At tho first reg«
ular Board meeting after each annual meot-
ing, the Board of Directers shall oloot o Ohalr-
man from among their number,

E. Compensation. No compensation shall
be paid to the Board for its services. Howover,
any Director may be reimbursed for his actunl
expense incurred in the performance of his
duties, as long as such exponse recelves” ap-
proval of the Board and is within the ap-

- proved Assoclatlon budget.

Scc. 4. Nomination and election of the
board—A. Nomination. Nomination for olcc-
tion to the Board of Directors (othor than for
filling of vacaneles under section 3. €.) ohall
be made by the Nominntion Comraftteo; pro«
vided, however, that nominationy muy nlto be
made from the floor ot the annual meeting
by motion properly made and seconded, or by
a petition which states the name of tho per«
son nominated, is signed by membeors TOpro=
senting at least ten votes, and is filed with tho
Secretary not Iater than the day prior to tho
annual meoting. Persons nominatcd must be
members of the Assoclation,

B. Election. Election of tho Board of Direc-
tors shall be in accordance with Scction 4, I,
and by secret written hallot, The ballots shall
be prepared by tho Seccretary., Cumulative
voting is not permitted (that i3, & votor who

1Each group shall bo one-third of the total
number of Directors,
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refrains from voting with respect to one or
more vacancies may not on that account cast
any extra vote or votes with respect to an-
other vacancy). The persons receiving“the
largest number of votes shall be elected.

Skc. 5. Meetings of Directors—A. Regular
meetings. Regular meetings of the Board of
Directors shall bs held monthly at such time
and hours as may be fixed from time to time
by resolution of the Board. Notice of time and
place of the meetings shall be malled to each
Director no later than seven days befote the
meeting.

B. Special meetings. Special meetings of
the Board of Directors shall be held when
called by the President of the Association,
the Chairman of the Board or by any two
Directors, after not less than three days
notice to each Director.

C. Quorum. A simple majority of the Board
shall constitute a quorum for the transac-
tion of business. Every act or decision done
or made by a majority of the Board present
at a duly held meeting shall be regarded as
an act of the Board. '

D. Action taken without a meeling. Any
action which could be otherwise taken at a
Board meeting may be taken in the absence
of a meeting, by obtaining the written ap-
proval of all Directors. Any action so ap-
proved shall have the same effect as though
taken at a meeting of the Board.

Sec. 6. Power and duties of-the Board of
‘Directors—A. Power and duties generally. The
Board of Directors shall have and exercise all
the powers, duties, and authority necessary
for the administration of the affairs and to
carry out the purposes of the Assoclation, ex-
cepting only those acts and things as are
required by law, by the Articles of Incorpora-
tion, or by these By-Laws to be exercised and
done by the members or their officers.

B. Powers. The Board shall have the power
_ to: (1) adopt and publish such rules and reg-
ulations as are appropriate in the exercise of
its powers and duties, including but not 1im-
ited to rules and regulations governing the
amount and payment of dues, use of com-
mon areas and facilities and the conduct of
the members and their guests thereon, and
the establishment of penalties for violation
of such rules and regulations; (2) appoint or
designate officers, agents, and employees, and
make such delegations of authority as in its
judgment are in the best interest of the As-
sociation; (3) declare the office of a member
of the Board of Directors to be vacant in the
event such member shall be absent from at
least three consecutive regular meetings of
the Board of Directors.

C. Duties. It shall be the duty of the Board
of Directors to: (1) Cause to be kept a com-
. plete record of all its acts and Association
" affairs, and to present a statement thereof to
the members at the annual meeting, or at
any special meeting when such statement is
requested in writing by members represent-
ing abt least one-fifth of .the votes of the
Association; (2) cause to be prepared an
annual gudit of the Association books to be
made at the completion of each fiscal year;
(8) cause to be supervised all officers, agents,
and employees of the Association; and see
that their duties are properly performed;
(4) procure and maintain adequate liability
and hazard insurance on any property owned
by the Association; (5) cause such officers
or employees ha fiscal responsibilities to
be bonded as the Board may deem appropri~
ate; (6) cause to be performed the functions
listed in Article V of the Articles of Incor-
poration.

Sec. 7. Association officers and thelr
duties—A. Election. The Board of Directors
shall elect the following officers of the As-
sociation: 8 President, & Vice President, a
Secretary, a Treasurer, and such other speclal
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officers as, in the opinion of the Board, the
Association may require. The President gnd
Vice President shall be elected from members
of the Board. The election of officers chall
take place biennially at the first meeting
of the Board of Directors following the an-
nual meeting of the members.

B. Term. The officers shall hold office for
two years unless they shall resign cooner,
be removed, or otherwise bo disqualificd to
serve; provided, however, that cpecial of-
ficers shall hold office for such period as the
Board may determine, but not to exceed one
year,

C. Remorval and resignation. Any officer
may be removed from office, for cauce, by
the Board. Any officer may resign at any time
by gliving written notice to the Board, the
President or the Secretary. Such resignation
shall take effect on the date of recelpt of
such notice or at any later time cpecified
therein; and wunless otherwise speclfied
therein, the acceptance of such resignation
shall not be necessary to make it effective.

D. Vacancies. A vacancy in any offica may
be flled by appointment by the Board. The
officer appointed to such vacancy chall gorve
for the remainder of the term of the officer
he replaces.

E. 2fultiple Officers. No percon chall slmul-
taneously hold more than one of the offices
required by these By-Laws.

F. Duties. The dutles of the cofficers are
as follows:

(1) Prestdent. The President chall preside
at zll Associntion meetings; chall excute
the orders and resolutions of the Beard; chall
sign all leases, mortgage, deeds, and other
written instruments; and shall cosign with
the Treasurer all checks and promiccory

notes,

(2) Vice President. The Vlce President
shall act in place and stead of the Presldent
in the event of his absence or disability and
shall exercise and discharge such other duties
as may be required of him by the Board.

(3) Secretary. The Secretary chall record
the votes and keep the minutes of all meot-
Ings and proceedings of the Board and of
the Association; shall keep the corporate ceal
of the Assoclation and affix it on alt papers
requiring said seal; shall serve notice of the
meetings of the Board and of the Atsocia-
tion; shall keep appropriate current records
showing the naomes and addresses of the
members of the Assoclation; and ghall per-
form such dutles as may be required by the
Board.

(4) Treasurer. The ‘Treasurer shall recelve
and deposit in approprinte bank accounts all
funds of the Association and shall disburce
such funds as directed by recolution of the
Board of Dlrectors; shall cosign with the
President all checks and promissory notes
of the Assoclation; shall keep proper books
of account; and shall prepare an annual
budget and statement of income and ex-
penditures which shall be approved by the
Board before presentation to the Acsociation
at its regular annual meeting, and furnich
a copy to each of the members.

(5) Special officers. Specinl officers ghall
have such authority and perform such dutles
as the Board may determine.

(6) Compensation. Officers may not be
compensated except os may be determined
by the Board, in accordance with the ap-
proved Association budget.

Sec. 8. Committees—A, Committces to be
established, The Board of Directors shall
establish the following committees:

(1) Representation Committee which shall
represent members, individually and collec-
tively, with respect to: any deficlencles in
the Development or the individual Homes
therein; fulfillment of the construction con-
tract and related warranties; relationchips
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with the Authority and others in regzard to
finaneial matters such a5 monthly payments,
credits to and charges against reserves, set-
tlement upon vacating the home, and acqui-
sitlon of ownership; matters pertaining to
project management; and matters in the Au-
thority’s official prievance mechanisms.

(2) Rules Committes which shall present
to the Board for recommendation to the Au-
thority policles for operation and manage-
ment and, where appropriate, asstst the
Board in establishing Accociation rules in
that respect.

(3) Homeownership Committez which
shall advice and acsist members In regard to
maintenance and acqulsition of ownership
of thefr homes, finaneial matters and other
matters related to homeownership and home
managemeant,

(4) Selection Committce which shall rec-
ommend propozed homebuyers from a list
of cligible applcants,

(6) Nominating Committee which shall
consist of a chalrman, who shall be a mem-
ber of the Board of Directors, and two or
more membeors of the Association, none of
whom ara Directors, The Nominating Com-
mittee shall be appointed by the Board of
Directors prior to each annual meeting, to
cerve from the cloce of such annual meet-
ing until the close of the next annual meet-
ing and guch appolntment shall be an-
nounced at each annual meeting. The
Nominating Committee shall make as many
nominations for election to the Board of
Directors as it shall in it3 discretion deter-
mine, but not less than the number of
vacancles to be filled,

B. Other committees. The Board may
establish other committees, permanent or
temporary, which it deem3s necessary or de-
cirable to carry out the purposes of the
Accoclation.

C. Commiltee Chairman and DMembers.
The chalrmen of all committees, except the
Nominating Committee, shall be appointed
by and scerve at the pleasure of the Presi-
dent. Committee members shall be appointed
by the chalrman of the committee on which
they are to cerve and shall cerve until 8 new
chalrman is appointed. °

D. Committee Reports. The chalrman of
each commlittee chall make a report to the
Precident in writing of committee meetings
and activities prior to each regular monthly
meeting of the Board of Directors.

E. Authority. Unlezs specifically author-
ized in writing by the Board of Directors
or the President, a committee chafrman or
a committee shall have no authority to
legally obligate the Asceclation or incur any
expenditure on behalf of-the Asscciation.

Bcc, 9. Suspension of rights. The Board
may suspend, by o majority vote of the
Board, the voting rights and rights to use
the recreational factlit{es, of a member, and
his family and guests, during any period in
which the member chall be in default in the
payment of any dues or assessment imposed
by the Acsoclation. Such rights may also be
suspended, after notice and hearing, for a
period not to exceed sixty days, for viola-
tion of the Acceciation’s rules and regula-
tions.

S=zc¢. 10. Bool:s and records. The books,
records and papers of the Assoclation shall
at all tlmes, during reasonable business
hourg, be subject to inspection by any mem-

8ee, 11, Amendments. Amendments to
thece By-laws may be introduced and diz-
cuzted at any annual or special meeting of
the Accoclation, provided that coples of any
proposed amendment shall be malled to all
the members with the notice of the meeting
at which such amendment will be intro-
duced. A vote on adopting such amendment
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shall be taken at the first Association meet-
ing held at least two weeks subsequent to
the meeting at which the amendment was
introduced. Amendments shall be adopted by
a vote of a majority of the members of the
Association,

Sec. 12. Corporate seal. The Association
shall have a seal which shall appear as
follows: [sEAL]

Sec. 13. Fiscal year. The first fiscal year of
the Assoclation shall begin on the date of
incorporation and shall end on the last day

[+ S — . Each successive fiscal
(month, year)
year shall begin on the first day of ..

and end on the last day Of .
(month)

The foregoing By-Laws were adopted abt
the first annual meeting of the Association
held by the undersigned
members of the Assoclation.

APPENDIX IT

RECOGNITION AGREEMENT BETWEEN LOCAL
HOUSING AUTHORITY AND HOMEBUYERS
ASSOCIATION

‘Whereas the
(“Authority”), a public body corporate and
politic, has developed or acquired with the
aid of loans and annual contributions from
the Department of Housing and Urban De-
velopment (“HEUD"), the following Develop-
ment or Developments in its homeownership

RULES AND REGULATIONS

opportunity program (hereinafter referred to
as the “Development”) : 2

‘Whereas, an organization of residents
(“Homebuyers”) Iis an essential element In
such Development for purposes of effective
participation of the Homebuyers in the man-
agement of the Development and representa-
tion of the Homebuyers in thelr relationships
with the Authority, and for other purposes;
and

Whereas the
Homebuyers Assoclation (“Association’) fully
represents the Homebuyers of the Develop-
ment;

Now, Therefore, this agreement Is en-
tered into by and between the Authority and
the Association and they do hereby agree as
follows:

1. The Association, whose Articles of In-
corporation are attached hereto and made a
part hereof, is hereby recognized as the es-
tablished representative of the Homebuyers

of the Development and is the sole group en-

- titled to represent them as tenants or Home-

buyers before the Authority;

1List here the specific Development or De-
velopments whose Homebuyers are repre-
sented by the Homebuyers Association with
which this Agreement is entered into.

2. For each fiscal year, the Authority shall
meke avallable funds to the Ascocintion for
its normal expenses, in such amounts as may
be available to the Authority for such pure
poses and subject to whatover applicoble

HUD régulations;
3. The Asscclation shall be entitled to the
use of office space In o aoopaaa o at the Dovelw

opment without charge by the Authorlty for
such use;

4, The Authority and the officers of the As-
soclation shell meet at & location convenlent
to both parties on the ...... (day) of enoh
month to discuss'matters of interest to elther
party;

5. In the event the parties 1ater ngreo that
the Assoclation should essume management
responsibilities now held by the Authority, o
contract for such purpese will he negotiated
by the Authority and thé Assoclation;

6. This agreement shall terminate upon
dissolution of the Assoclation.

IN WITNESS WHEREOF, the partics have

executed this Agreement on y 10,
Iacal Houslng Authority
By

(Official Titlo)
Homebuyers Association

By.
(offclnl Title)

WITNESSES:

[FR Doc.73-21329 Filed 10-5-73;8:46 am}
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